Criminal Procedure Act
Chapter 80
Laws of the Federation of Nigeria 1990

Arrangement of Sections

(The original numbering of sections has been retdiim order not to disturb the cross-referencethtise
sections in other enactments.)

10.

13.

17.

20.

Chapter 1
Preliminary, Arrests, Bail, and Preventive Justice

Part 1
Preliminary
Section

Short title. 2. Interpretation.

Part 2
Arrest

Generally

Arrest, how made. 4, No unnecessary restraint. 5.
Search of arrested persons. 7. Search of place entered by 8.
person sought to be arrested.

Arrested persons to be taken at
once to police station.

Arrest without Warrant and Procedure Thereon

Arrest by police officer withut 11.  Refusal to give name and  12.

warrant. residence.

Arrest by owners of property. 14.  Disposal of person arrested by6.

private person.

Bail on Arrest without

Release on bail of a person 18. Power to release on bail befol.

arrested without warrant. charge is accepted.
Police to report apprehensions.

Notification of cause of arrest.
Power to break out of any
house for purpose of liberation.

Arrest by private persons.

Arrest by magistrate.

Discharge of person for want
evidence.



21.

22.

25.

28.

30.

31.

32.

35.

Warrants of Arrest
General Authority to Issue

General authority to issue
warrant.

Warrants, in General

Form and requisites of warrarg3.  Warrant issued on complaint 24.

of arrest. only if on oath.

Warrants, to whom directed, 26. Omitted as inapplicable as it 27.

and duration. relates to warrants directed to
local government police force
which has been abolished.

Execution of, in General

Execution of warrant and 29. Power to arrest on warrant but
procedure thereon. without the warrant.

Bail by Order of Court on Execution of Warrant of Arrest

Court may direct particulars of
security to be taken on
execution of warrant.

Warrant may issue on any day.

Warrant of arrest may in
exceptional cases be directec
other persons.

Execution of Warrant out of Division or District in which issued

Procedure on arrest of persons
outside division or district of
court issuing warrant.

Part 3
Escape and Retaking

Recapture of person escaping. 33.Provisions of sections 7 and &4.

to apply to arrests under sect
32.

Part 4
Prevention of Offences

Security for keeping the Peace and for Good Behaviour

Power of magistrate to requir@6.  Security forgood behaviour fc37.

execution of recognisance for suspected persons.

Assistance to judge, magistrate
or police officer.

Security for good behaviour fi
habitual offenders.



38.

41.

44,

46.

49.

52.

53.

56.

58.

59.

keeping the peace.
Order to be made. 39.

Copy of order under section 38.
to accompany summons or
warrant.

Order to give security. 45,

Procedure in respect of persof0.
present in court.

Power to dispense with 43.
personal attendance.

Discharge of person informed
against.

Summons or warrant in case of
person not so present.

Inquiry as to truth of
information.

Proceedingsin all Cases Subsequent to Order to Furnish Security

Commencement of period for47.
which security is required.
Procedure on failure of persob0.
to give security.

Discharge of sureties.

Conditions of recognisance. 48.

Power to release persons  51.
imprisoned for failure to give
security.

Part 5

Preventive Action of the Police

Police to prevent offences ané4.
prevent injury to public
property.

Information of design to 55.
commit such offences.

Chapter 2.

Power to reject sureties.

Power of High Court to cancel
recognisance.

Arrest to prevent such offences.

Provisions Relating in General to all Criminal Trialsand Inquiries

Part 6

Application and General

Application of Chapter 2. 57.

Deleted by 1967 No. 5.

General authority to bring
persons before courts.

Part 7

Part 8

The Complainant, Form of Complaint and Time witlvitich the Complaint must be made

Right of making complaint.  60.

Form and requisites of 61.

Form of documents in criminal



62.

64.

66.

67.

70.

72.

73.

76.

complaint.
Rule as to statement of 63. Limitation of period for makin
exception. a private complaint.
Part 9

Place of Trial or Inquiry

Venue

Venue. 64A. Offences against Federal law85.

Chief Judge may change venue
by order.

Remitting M agistrates

Accused person to be remitte@l8. Removal under warrant. 69.

in certain cases to another
magistrate.

Assumption of Jurisdiction

Courts may assume jurisdicti7l.  Assumption of jurisdiction aftt
under certain conditions. commencement of proceedings.

Part 10
State Procedure

Powers of the Attorney-General

Informations by the Attorney-
General.

Control of Statein Criminal Proceedings

Nolle prosequi in criminal 74. Nolle prosequi in committa¥5s.

cases. cases.
Deleted by Legal Notice 65 6A. Inserted by Legal Notice 47
of 1958. of 1955 and deleted by

Legal Notice 65 of 1958.

Part 11
Proceedings in General

proceedings.

Judge to decide in case of
doubt of venue.

Transfer of case where cause
complaint has arisen out of
district of court.



77.

80.

83.

86.

87.

90.

93.

96.

97.

100.

Institution of Proceedings

Different methods of institutin78.
criminal proceedings.

Summons and warrant. 81.

Particulars of instituting 79.

criminal proceedings in
magistrates' courts.

Making of complaint and issu@2.

of process thereon.

Enforcing Appear ance of Defendant

Issue of summons and conter@4.
thereof.

Discretion in ex parte
applications.

I ssue of Summons

Hearing by consent before  85.

return date of summons.

Form and Service of Summons

Summons to be in duplicate 88.

Service where person 91.
summoned cannot be found.
Proof of service when servingd5.
officer not present. 94. Receipt
of service of summons.

Service of summons. 89.
Service on Government 92.
servant.

Person refusing to give receipt
may be apprehended.

Warrant Issued | f Somebody Disobeyed

Summons disobeyed, warrant
may issue.

Issue of Warrant of Arrest on Complaint on Oath

Issue of warrant for defendan®8.
in the first instance.

Application of sections 22 to :99.

to such warrant.

Dispensing with Presence of Accused

Power to dispense with
personal attendance of accused
in certain cases.

Part 12

Miscellaneous Provisions Regarding Process

Compelling appearance of an
accused person.

Issue and service on any day.

Summons with immediate
return date in special
circumstances.

Normal methods of effecting
service.

Service outside local division
or district.

Warrant may issue before or
after return date of summons.



Irregularities

101. Irregularity in summons, 102. Variation between charge and.03.  Process valid notwithstanding
warrant, service or arrest. complaint. death or vacation of office of
person issuing.
Saving of Validity of Process
104. Validity of process. 105. General addressee of proces406. Certain provisions applicable

for issue and execution. all summonses and warrants in
criminal matters.

Part 13
Search Warrant

I ssue and Execution

107. Cases in which search warrarit@8. Discharge of suspected persdi09. Search warrant to be signed by

may be issued. magistrate.
110. Search warrants to whom  111. Time when search warrant maj2. Person in charge of closed
directed. be issued and executed. place to allow ingress.

Detention and Disposal of Articles Seized

113. Detention of articles seized. 114. Perishable articles may be 115. Search for and disposal of

disposed of by court. gunpowder.
116 Destruction of forged 117. Disposal of counterfeit coin 117A. Transmission to court of other
banknotes. and certain other things. State.
117B. Controlled substances. 117C. Disposal of certain exhibits 117D. Transitional provisions, etc.

where no conviction.

Part 14
Provisions as to Bail and Recognisance Generally

118. When bail may be granted by119. Bail in respect of matters othet20.  Amount of bail.

High Court only. than offences.
121. Recognisance in respect of 122. Sureties. 123. Admission to bail after its
minors. refusal.
124. Notice of right to apply for baill25. Judge may vary bail fixed by 126. Before whom recognisance
magistrate or police. may be executed.
127. Mode of entering into 128. Continuous bail. 129. Discharge from custody.

recognisance.

130. Person bound by recognisand82. Power to revoke or require 133.  Variation of a recognisance if
absconding may be committed higher bail. surety unsuitable.



to prison.
134. Discharge of sureties for 136. Surety dying, estate dischargé87. Forfeiture of recognisance.
appearance of another. 135.
Order of fresh security upon
original order.

138. Mitigation of forfeiture. 139. Forfeiture on conviction. 140. Where recognisance forfeited
warrant may issue.
141. Payment on recognisance. 142. Appeal. 143. Arrest on breach of

recognisance for appearance.

Part 15
Bringing before Court of Person in Custody
144. Power of court to order
prisoner to be brought before it
Part 16

Forms in respect of Summonses, Warrants, Recograsamd other Similar Process

145. Use of forms in First Schedule.

Part 17
Provisions relating to Property and Persons

Owner ship of Property

146. Methods of stating ownership
of property.

Description of Persons

147. Description of persons in
criminal process.

Rightsof Married Women in Respect of Separate Estate

148. Remedies of married woman 149. Husband and wife competent
against her husband and others  witnesses.
in respect of property.

Part 18
The Charge



150.

153.

156.

159.

162.

165.

168.

169.

171A.

174.

177.

180.

Form of, and Joinder of offences and Persons

Form of charges in Second 151.
Schedule to be used and
adapted.

Sense of words used in chardkb4.

Form of charge.

Ownership or description of 155.
property.

Three offences within twelve 158.
months may be charged
together.

Acts constituting one offence 161.
but constituting when

combined a different offence.

Separate charges for distinct 157.
offences.

Offences falling within two  160.
definitions.

Variation of Charge

Procedure on imperfect charge63. Court may alter charge. 164.

Recall of witnesses when 166. Effect of error. 167.

charge altered.
Objections cured by verdict.

152. Particulars in charge.

When persons may be charged
jointly.

Trial for more than one
offence.

Where it is doubtful which
offence has been committed.

Procedure on alteration of
charge.

Objection to charge to be taken
at plea.

Conviction of one of Several Offences and of Offences not Specifically Charged

Full offence charged-attempt 170. Attempt charged-full offence 171.
proved. proved.

On charge of an offence Person tried for misdemeanod73.
conviction as accessory after not to be acquitted if felony

the fact to that or connected proved, unless court so direct.
offence may follow.

Persons charged with burglar§75.
may be convicted of kindred
offence.

172.

On charge of rape conviction 176.
under section 221 of Cap. 77 or
of indecent assault may follow.

Where murder or infanticide i478.
charged and concealment of
birth is proved.

Where murder is charged andL79.
infanticide proved.

Withdrawal of Remaining Charges

Withdrawal of remaining
charges on conviction on one
several charges.

Part 19

Liability as to further
prosecution.

Conviction of kindred offences
relating to property.

On charge under section 221 of
Cap. 77 conviction of indecent
assault may follow.

Where offence proved is
included in offence charged.



180A. Interpretation.

183.

186.
189.

192.

194.

195.

198.

199.

202.

203.

Previous Acquittals or Convictions

not to be tried again for same
kindred offence.
Consequences supervening dr84.

not known at previous trial. not competent.

Part 20
Witnesses

Enforcing Attendance of Witnesses

Service of summons on
witness.

Issue of summons for witnessl87.

Issue of warrant for witness irL90.
first instance.

Non-attendance of witness orl.93.
adjourned hearing.

arrested under warrant.
Persons in court may be

required to give evidence

though not summoned.
Refractory Witnesses
Witness refusing to be sworn,

or produce documents.

Expenses of Witnesses

Expenses of witnesses for thed96. Expenses of withesses for  197.
prosecution. accused.
Ascertainment of witness's
expenses.
Examination of Witnesses

Application of the Evidence 200. Power to call or recall 201.
Act. witnesses.
Right of reply.

Part 21

Publicity and View

Public to have access to
hearing. child or young person is giving

evidence in certain cases.

181. Person convicted or acquittedL82.

Where court at first trial was 185.

188.

Mode of dealing with witness 191.

204. Court may be cleared whilst 205.

May be tried again on separate
charge in certain cases.

Deleted by 1966 No. 84.

Warrant for witness after
summons.

Penalty on witnesses refusing
to attend.

Adjournment may be granted
subject to witnesses' costs.

Certificates of certain
Government technical officers.

Order under section 203 or 204
not to apply to press and certain
others.



206.

208.

210.

213.

215.

218.

221.

222.

225.

228.

231.

234.

Prohibition on children being 207. View by court of locus.
present in court during the trial
of other persons.

Part 22
Determination of Age

Presumption and determinati@®9. Age in relation to offences.
of age.

Part 23
Presence of Parties and Conduct of Trials

Presence of accused at trial. 21Xounsel for complainant and 212.
for defendant.

General control of prosecutio?14. Position in court of person

by the Attorney-General. summoned.

Part 24
Recording of Plea

Pleading to information or  216. Proceeding on charge or coutl?.

charge. of previous conviction.

Effect of plea of guilty. 219. Plea when offence admitted i220.
included in offence charged.

Pleas: autrefois acquit or

convict, pardon.

Part 25
Persons of Unsound mind

Interpretation. 223. Procedure when accused is 224.
suspected to be of unsound
mind.

Release of person of unsoun@26. Resumption of inquiry or trial. 227.

mind pending investigation or

trial.
When accused appears to ha229. Acquittal on ground of insanit230.
been of unsound mind. (including insanity resulting

from intoxication).
Observation of prisoners of 232. Procedure when person of 233.
unsound mind. unsound mind reported able to
make defence.

Transfer from one place of 235. Delivery of person of unsoun@®35A.

custody to another. mind to care of relative.

(Deleted by L.N. 47 of 1955.)

Effect of plea of not guilty.

Failure to plead due to malice
or otherwise.

Certificate of medical officer.

Resumption of proceedings
under section 223.

Safe custody of person
acquitted.

Procedure where person of
unsound mind reported fit for
discharge.

Removal to another State.



Part 26
Remand

236. Court may remand defendant237. Court may bring up prisoner 238.

for eight days. during remand.
Place of Commitment

239. Place of commitment.

Part 27
Addresses

Opening of Casefor the Prosecution

240. Opening of case for the
prosecution.

Defence and Reply

241. In certain cases prosecution 1242. Cases in which prosecution 243.

no right of reply. may reply.

Part 27A

Magistrate may adjourn where
accused cannot appear.

Reply by law officer.

Procedure where Constitutional Questions are refdrro Higher Court

243A. Reference to Court of Appeal.

Part 28
Conclusion of Trial

244, Deliberation by court. 245. Judgment to be in writing.

247. Accused to be asked whether248. Sentence.
he has anything to say before

sentence.
250. Security for coming up for  251. Delivery of judgment when
judgment Judge or magistrate

unavoidably absent.

Warrant of Commitment

246.

249.

Accused to be discharged if
found not guilty.

Conviction on other charges
pending.



252.

254,

255.

258.

261.

263.

265.

268.

271.

Direct imprisonment. 253. Authority for carrying out
sentences not capital.

Defectsin order or Warrant

Error or omission not to affect
legality of act.

Part 29
Costs, Compensation and Damages

Costs-against accused; againds6. Compensation in case of fals@57.  Enforcement of award of

private prosecutor. and vexatious charge. compensation.

Saving of express procedure 259. Order to pay costs appealable. 260Injured person may refuse to
awarding costs and accept compensation; but
compensation. payment of compensation is |

to further liability.

Damagesin Cases of Dishonesty

Wrongful conversion or 262. Damages recoverable as
detention of property. penalty.
Part 30

Seizure, Restitution, Forfeiture and DispositiorPobperty

Order for disposal of property263A. Meaning of "property" in this 264.  Seizure of things intended to

regarding which offence Part. used in commission of offence.
committed.
Destruction of seditious, 266. Search warrant may be used 8%7. Restoration of possession of
prohibited or obscene search for things subject to immovable property.
publications and of obscene sections 264 and 265.
objects.
Payment to innocent person &69. Restitution and disposition of270.  Restitution of property stolen.
money found on accused. property found on person

arrested.
Destruction of articles relating272. Destruction of articles relating273.  Mode of dealing with forfeitur
to counterfeiting where charge to counterfeiting where no not pecuniary.
is laid. charge is laid.

Part 31



Summary Procedure in Perjury

274. Perjury. Summary procedure.

Chapter 3
Part 32

Trials Generally

275. Trials. 276. Summary trial in High Court,
limitation.

Chapter 4

Part 33
Summary Trial

Application

277. Summary trials. 278. Application of parts of this Act
to processes under this Chapter.

Hearing of Complaint

279. Time and place of hearing. 280Non-appearance of prosecut®81. Non-appearance of defendant.
282. Non-appearance of both 283. Appearance of both parties. 284. Withdrawal of complaint.
parties.
285. Manner of hearing. 286. Discharge of accused when n287.  Defence.
case to answer.
288. Saving as to section 287(1)(a)289. Evidence in reply. 290. Power to take evidence of

persons dangerously ill.
291. Notices to be given to parties292. Transmission of statement. 293. When statement may be usel
evidence.
294. Notes of evidence to be taker95. Local inspection. 296. Cross complaints.
297. Joinder of complaints. 298. Procedure where offence
appears unsuitable for
determination by court of
limited jurisdiction.

Making of Order

299. Giving of decision upon
conclusion of hearing.



300.

301.

302.

304.

307.

310.

311.

314.

Binding over
Power to bind parties to be of
good behaviour.
Dismissal and Acquittal

Effect of judgment of dismissal

"on merits", "not on merits"
and "without prejudice".

Part 34

Summary trial by magistrate &03. Whipping. In accordance with
indictable cases. Part 42.

Part 35
Summary Trial by Magistrate of Adult Charged withladictable Offence

Summary trial by magistrate #05. Power to remand person 306. Law officer may require case

indictable cases. charged. be adjourned or dealt with
specially.
Adjournment for law officer's 308. General provisions as to 309. Security for keeping the peace,
decision. dealing summarily with in indictable cases tried
indictable offence. summarily.
Chapter 5
Part 36

Preliminary Inquiry by a Magistrate into an Indi¢tee Offence
Place of Inquiry not an Open Court

Preliminary inquiry not an ope
court.

Local I nspection and M edical Examination

Making of local inspection an@12. Provisions applicable to the 313. Binding over of witnesses for
examination of injured person. taking of evidence in an prosecution.
indictable case.

Provisions as to taking of 315.Procedure where witnesses for 316.Binding over of witness for



317.

320.

323.

325.

328.

329.

330.

332.

333.

depositions, and caution to and defence not present. defence.
statement of accused on
proceedings before magistrate.

Statement generally admissibBd.8. Court may take further 319. Deposition of witness unable
evidence after close of case for attend.
prosecution.
A magistrate may continue a 321. Marking of exhibits. 322. Magistrate to authenticate
preliminary inquiry begun by depositions and statement of
another magistrate. the accused.

Magistrate shall consider 324. Where evidence contradictory.
defence before committing.

Discharge and Committal for Trial

Discharge. 326. Commitment. 327. Allegation at preliminary
inquiry that accused was inse
at time of offence.

Procedure when accused does
not understand proceedings.

Conditional binding over of Witnesses.

Binding over of witnesses
conditionally.

Transmission of Depositions, Recognizances and Exhibits

Returns to be made to courtk881. Depositions free of charge for
law officer, crown counsel or persons committed.
Resident.

Adjudication by Magistrateinstead of Committal for Trial

When court may adjudicate
finally.

Control of the Statein Proceedingsin which an Accused has been Committal for Trial

Law officer or State counsel
may refer back case for further
evidence.



Chapter 6.

Proceedings after an Accused has been Committal by a Magistrateto the High Court for Trial

334.

337.

340.

343.

344.

347.

350.

351.

Part 37
Trial on information. 335. Certain cases to be tried by 336.
jury.
Information.
Form of information. 338. Contents of information. 339.

Proceedings Preliminary to Trial

Procedure on information of 341. Signing of information on 342.

offenders. behalf of State.
Conditions for private
prosecutors.
Venue
Venue. 345. Change of venue. 346.

Notices of Trial

Form of notice of trial. 348. Copy of information and notica49.
of trial to be delivered to
sheriff.

Return of service.

Proceedings at Trial and Subsequent Proceedings

Bench warrant where accuse852. Counsel for State and defenc853.
person does not appeatr. in capital cases.

Judge to decide in certain
cases.

Application of sections 151 to
180 to informations.

Information by private person.

Effect of change of venue.

Time and mode of summoning
parties on information.

Arraignment. Time for raising
certain objections.



354.

357.

360.

363.

364.

366.

367.
370.

371B.

Attendance of Witnesses

Attendance of withess bound355. Warrant for apprehension of 356.

by recognisance to attend. witness not attending on
recognisance.

Fine for non-attendance of 358. Writs of subpoena.
witness.

Miscellaneous Provisions

Application of Part 20 to trials361. Application of Act to trials
under this Part. under this Part.

Trials according to practice of
High Court of Justice.

Part 38
Summary Trial after Committal

Summary trial after committal365. Procedure at trial under this

where no information filed. Part.

Chapter 7

359.

362.

Warrant for apprehension of
witness disobeying summons.

Service of subpoena.

Recording of judgment and
sentence.

Provisions Relating to Sentences of Death, I mprisonment, Caning and Fine

Part 39
General
Construction of provisions
relating to punishments.
Part 40

Capital Sentences

Death. 368. Prior formalities-generally.

Judge to report to appropriate371. Deleted by 1961 No. 40.
authority.

Judge's certificate of sentenc871c. Steps to be taken by the
of death to be sufficient and Registrar.

369.
371A.

371D.

Authority for detention.
Procedure where power of
pardon vested in President.
Judge to forward report to St
Commissioner.



371E.

371H.

376.

377.

380.

383.

384.

387.

389.

full authority for execution of
offender, unless he is pardoned
or reprieved.

Stage at which State 371F. Where no commutation, pard371G. Where a commutation, pardon
Commissioner to consider or reprieve. or reprieve is granted.
report.
Temporary provisions 372-Deleted by 1961 No. 40.
375
Procedurewhere Woman Convicted of Capital Offenceis Alleged to be Pregnant
Procedure where woman

convicted of capital offence is
alleged to be pregnant.

Part 41
Imprisonment

Imprisonment to be with hard378. Sentences on chiefs and 379.

labour unless otherwise detention pending State
ordered. Commissioner's decision.

Consecutive sentences of 391. Date from which sentence  382.

imprisonment. commences.
Escaped prisoners: effect of
escape on punishment.

Part 42
Caning

To be caned once only. 385Female or male over 45 not t@86.

be caned.

In certain cases caning 388. Infliction of sentences of
additional to other punishment. corporal punishment.

Part 43
Fines

Fine, imprisonment in default390. General power of awarding
of. imprisonment in default of
payment of penalty.

Power to order detention for
one day in precincts of the
court.

Power to inflict fine in lieu of
imprisonment.

Caning with a light rod and not
more than twelve strokes.



Assessment of Fine

391. Payment and allocation of fin
and fees.

Commitment of Defendant for Non-Payment of Fine or penalty

392. Power to commit defendant irB93. Power to postpone issue of 394. Payment of penalty to person

certain cases. warrant of commitment. executing warrant.

395. Commencement of 396. Varying of or discharging ordi397.  Right of person imprisoned in
imprisonment. for sureties. default to be released on pay

sum.
Distress

398. Fines may be ordered to be 399. Warrant of distress. 400. Part payment reduces period of

recoverable by distress. imprisonment in proportion.
Chapter 8

Detention During, the Pleasure of the President and Deportation

Part 44
Detention during the Pleasure of the President

401. Conditions attaching to
detention during pleasure.

Part 45
Deportation
402. Meaning of "deported". 403. Non-citizen may ask to leave 404.  Court may recommend
Nigeria in lieu of deportation deportation for offences
order. punishable by imprisonment

without option.
405. In default of security for the 406. In case of dangerous conduct. 407 Procedure prior to court
peace. recommending deportation
under section 405 or 406.
408. Procedure on recommendatiof09. Detention of person concernedil0.  After consideration President
of deportation under section may make an order of
404, 405 or 406. deportation.



411.

413.

416.

419.

422,

425,

428.

431.

434.

435.

438.

President may withhold order412. Provisions as to sentence of
and remit case to court. deportation.

Chapter 9
Juvenile Offenders and Probation

Part 46
Juvenile Offenders

Procedure for trying juvenile 414.
offenders. not to be used in relation to

juveniles

Special court may continue 417. Juveniles not to associate with18.

adult accused.

420.Juveniles found guilty of
capital offence.

even if age incorrect.
Restriction on punishment.

Bail of children and young
persons arrested.

Remand or committal to
custody in place of detention.

discharged on bail after arrest.
426.
child or young person charged
with an offence.
Maximum fine on child four 429.
naira. fine, etc. instead of child or
young person.
Limitations of costs.
children and young persons.

Escape during detention.

Part 47
Probation

Conditional release of
offenders.
Duties of probation officers.

of recognisance.
439.Variation of terms and
conditions of probation.

Chapter 10

Assessors and I nquiries by Direction of the Attorney-General

Part 48
Assessors

"Conviction" and "sentence" 415.

421.

423. Custody of young persons nott24.

Attendance at court of parent427.

Power to order parent to pay 430.

432. Restrictions on punishment o#33.

436. Probation orders and conditic437.

440.

Trial of children and young
persons.

Public not to attend hearing.

Detention in the case of certain
crimes committed by children
Or young persons.

Association with adult whilst i
police custody.

Methods of dealing with
children and young persons
charged with offence.

Removal of disqualifications
attaching to felony.

Substitution of custody in plat
of detention for imprisonment.

Relieving probation officer of
his duties.

Provisions in case of offender
failing to observe conditions of
release.



441,

444,

447.

450.

453.

456.

458A.

459.

460.

461.

463.

Qualification of assessors. 442 Sheriff to summon assessors443.

Sheriff to deliver paperto  445. Omitted as applying only to 446.
court. former Protectorate.

If an assessor unable to atterd48. Adjournment. 449,
trial may proceed.

Penalty on assessors not ~ 451. Notice to persons finedin  452.
attending. absence.

Part 49
Inquiries by direction of Attorney-General

Inquiries by direction of 454, Conduct of inquiry. 455,

Attorney-General.

Procedure. 457. Person charged entitled to cop$8.
of deposition.

Application to offences against
Federal laws.

Chapter 11
Miscellaneous

Part 50
Coroner's Warrant

No committal for trial by
coroner.

Appeals
(Deleted by L.N. 47 of 1955.)
Fees
Payment of fees. 462. State not required to pay fees.
Forms

Use of forms in First, Second
and Third Schedules.

Exemption in favour of
mercantile establishments.
Selection of assessors.
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Criminal Procedure Act
Chapter 80
Laws of the Federation of Nigeria 1990

An Act to make provision for the procedure to bkofeed in criminal cases in the High Court and
Magistrates' Courts

1% June, 1945
Chapter |
Preliminary, Arrests, Bail and Preventive, Justices

Part 1
Preliminary

1. Q) This Act may be cited as the CrimiRebcedure Act.
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Chapter 12 of this Act shall applthe Federation of Nigeria.
In this Act, unless the context othisevrequires-
"adult" means a person \uhse attained the age of seventeen years or over;

"charge" means the stat@érménffence or statement of offences with whichaaoused is
charged in a summary trial before a court;

"Chief Judge" means theefhudge of the High Court;
"child" means any persorowias not attained the age of fourteen years;

"complainant” includes anformant or prosecutor in any case relating tammmary
conviction offence;

"complaint" means the allégathat any named person has committed an offerede
before a magistrate for the purpose of moving linssue process under this Act;

"court" includes the Higl@t and a magistrate's court;
"defendant" means any pemagainst whom a complaint is made;

"district” means a distiiicto which a State is divided for the purposearmf Law under
which a magistrate's court is established,;

"division" means a judictfivision of the High Court;

Federal law" means any é&wacted by the National Assembly having effechwéspect to
the Federation and any Ordinance enacted priostt@atober, 1960 which under the
Constitution of the Federal Republic of Nigeria b#ect with respect to the Federation;

"felony" means an offeneceamnviction for which a person can, without probhis having
been previously convicted of an offence, be sert#ma death or to imprisonment for three
years or more, or which is declared by law to ieany;

"fine" includes any pecuwigenalty or pecuniary forfeiture or pecuniary gansation
payable under a conviction;

"future enactment” meang enactment passed after the commencement of ttjs A
"guardian" in relation tehild or young person means the parent or othesopehaving
lawful custody of such child or young person, amgdudes any person who, in the opinion of
the court having cognisance of any case in which shild or young person is concerned,
has for the time being the custody, control ovecharge of such child or young person;
"High Court" means the Higburt of the State or the Federal High Court;

"indictable offence" mearsy offence-

which on conviction may be punishedaltgrm of imprisonment exceeding two years,
or

which on conviction may be punishedrposition of a fine exceeding four hundred
naira;



not being an offence declaredhgylaw creating it to be punishable on summary
conviction;

"indicted" means the filing of arfldrmation against a person who is committed fal tri
to the High Court after preliminary inquiry by a gistrate;

"infant” means a person who hasatiatined the age of seven years;
"Judge" means a Judge of the Highr€o

"justice of the peace" means a peegapointed to be a justice of the peace unddathe
of a State;

"juvenile offender" means an offenaéo has not attained the age of seventeen years;
"law officer" has the meaning assigthereto in the Criminal Code;

"law of a State" means any writtaw in force in a State which is not a Federal law;
"legal guardian” in relation to anfigint, child, young person, or juvenile offendeeans
a person appointed, according to law, to be hisdijaa by deed or will, or by order of a

court of competent jurisdiction;
"magistrate" means a magistrate ggeo in accordance with the law of a State;
"magistrate’s court” means a maagfists court established under the law of a State;
"offence"” means an offence againgtearactment in force in, a State;
"officer in charge of a police stationcludes, when the officer in charge of the peli
station is absent from the station building or dadbr any reason to perform his duties,
the police officer present at the station buildivigo is next in seniority to, or who in the
absence of such officer in charge performs the dfjtguch officer;
"open court" means any room or placghich any court shall be sitting to hear and
determine any matters within its jurisdiction andathich room or place the public may
have access so far as the same can convenienthircdimem;

"order" includes any conviction irspect of a summary conviction offence;

"penalty" includes any pecuniaryefiforfeiture, costs, or compensation recoverable o
payable under an order;

"place of safety" includes any shii¢gaplace, the occupier of which is willing
temporarily to receive an infant, child, or yourgrson;

"police officer" includes any memlaéithe police force established by the Police Act;

"preliminary inquiry" means an intigation of a criminal charge held by a magistsate'
court with a view to the committal of an accusetspa for trial before the High Court;

"prescribed" means prescribed bgsuhade under the authority of this Act;

"registrar” includes the Chief Reigis and a registrar of the High Court and of a
magistrate's court;



@)
(b)

()
@)

(b)

(©)

(d)

(e)

"rules" or "the rules" means rulésaurt relating to the practice and procedurehef t
High Court or of the magistrates' courts in thereise of their criminal jurisdiction;

"sentenced to imprisonment" shatlude cases where imprisonment is imposed by a
court on any person either with or without the optof a fine, or in respect of the non-
payment of any sum of money, or for failing to dabstaining from doing any act or
thing required to be done or left undone, and #pession "sentence of imprisonment"
shall be construed accordingly;

"sheriff* means a sheriff within theeaning of the Sheriffs and Civil Process Act and
includes a deputy sheriff and any person authotigetthe sheriff or a deputy sheriff to
execute process of a court;

"summary conviction offence" meang affence punishable by a magistrate's court on
summary conviction, and includes any matter in eespf which a magistrate's court
can make an order in the exercise of its summaiydiation;

"summary court” means unless the saragpressly or by necessary implication
qualified-

a Judge of the High Court when sitiimgourt and presiding over a summary trial, and

any magistrate when sitting in open court to laeat determine any matters within his
power and jurisdiction either under the provisiofshis Act or any other written law,

and such Judge when so sittingmediding and such magistrate when so sitting as
aforesaid shall be deemed to be a "court" or "sumpmaurt" within the meaning of this
Act;

"summary trial" means any trial bgnagistrate and a trial by a Judge in which the
accused has not been committed for trial aftereirpinary inquiry;

superior police officer" has ttzare meaning as in the Police Act;

"whip" means a whip of a patterpramyed by the Minister charged with responsibility
for prisons;

"young person" means a person wiscali@ined the age of fourteen and has not attained
the age of seventeen years.

Nothing in Chapters 1 to 11 inclusdfehis Act shall be construed to authorise-

the service outside the State of a sanmato enforce the appearance before a court of
an accused person, surety, or parent of an acpessdn;

the service outside the State of a sabp, summons or notice of hearing to compel the
attendance of a witness before a court;

the execution outside the State ofarant for the arrest of any person or of a search
warrant;

the issue of an order to compel trapction of any person confined in a prison
outside the State;

the execution outside the State oharant of distress; or
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(4)

(5)

) the execution outside the State wherant of committal issued in accordance with
section 392 of this Act.

Part 2
Arrest

Generally

In making an arrest the police officeother person making the same shall actuallghar
confine the body of the person to be arrested sgrleere be a submission to the custody by word
or action.

A person arrested shall not be harfddubtherwise bound or be subjected to unnecessary
restraint except by order of the court, a magistoatjustice of the peace or unless there is
reasonable apprehension of violence or of an attesrgscape or unless the restraint is
considered necessary for the safety of the pensestad.

Except when the person arrested ikeractual course of the commission of a crimesor i
pursued immediately after the commission of a crimescape from lawful custody, the police
officer or other person making the arrest shabbinf the person arrested of the cause of the arrest.

Whenever a person is arrested by a police officermrivate person, the police officer
making the arrest or to whom the private personesaker the person arrested may search
such person, using such force as may be reasonabdssary for such purpose, and place in
safe custody all articles other than necessaryingapparel found upon him:

Provided that wheneverpgkeson arrested is admitted to bail and bailisifihed, such
person shall not, subject to the provisions of eatisn (6) of this section, be searched unless
there are reasonable grounds for believing thétdseabout his person, any-

(a) stolen articles; or
(b) instruments of violence or poisonoulsstance; or
(c) tools connected with the kind of offerwhich he is alleged to have committed; or

(d) other articles which may furnish evidence agdnst in regard to the offence which he
is alleged to have committed.

Whenever it is necessary to cause a woman to behsshthe search shall be made by
another woman.

Notwithstanding the other provisionghif section, any police officer or other person
making an arrest may in any case take from theopaasested any offensive weapons which
he has about his person.

Where any property has been taken under thisosefrtttm a person charged before a court
of competent jurisdiction with any offence, a rdapgirall be made by the police to such court
of the fact of such property having been taken ftbenperson charged and of the particulars
of such property, and the court shall, if of opimibat the property or any portion thereof can
be returned consistently with the interests ofipesand with the safe custody of the person
charged, direct such property or any portion thiet@be returned to the person charged or to
such other person as he may direct.

Where any property has been taken figmarson under this section, and the person is not
charged before any court but is released on thengrthat there is no sufficient reason to
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believe that he has committed any offence, anygitgso taken from him shall be restored
to him.

When a person is in lawful custody upon a chafgemmitting any offence of such a
nature and alleged to have been committed in sinchinastances that there are reasonable
grounds for believing that an examination of hisspa will afford evidence as to the
commission of the offence it shall be lawful fogw@alified medical practitioner, acting at the
request of a police officer, or if no such praotiter is procurable, then for such police
officer, and for any person acting in good faithaid and under the direction of such
practitioner or police officer, as the case maytbenake such an examination of the person
so in custody as is reasonably necessary in codesdertain the facts which may afford such
evidence, and to use such force as is reasonabbssary for that purpose.

If any person or police officer acting under a raat of arrest or otherwise having
authority to arrest, has reason to believe thap#reon to be arrested has entered into or is
within any place, the person residing in or beimgharge of such place shall, on demand of
such person acting as aforesaid or such policeasffallow him free ingress thereto and
afford all reasonable facilities to search thefemhe person sought to be arrested.

If ingress to such place cannot beiobthunder subsection (1) of this section, any such
person or police officer may enter such place aadch therein for the person to be arrested,
and in order to effect an entrance into such plaag; break open any outer or inner door or
window of any house or place, whether that of thespn to be arrested or of any other
person or otherwise effect entry into such housgawe, if after notification of his authority
and purpose, and demand of admittance duly madear®t otherwise obtain admittance.

8. Any police officer or other persontautised to make an arrest may break out of anyéous
place in order to liberate himself or any othersperwho, having lawfully entered for the purpose
of making an arrest, is detained therein.

9. Any person who is arrested, whethehwi without a warrant, shall be taken with alsenable
despatch to a police station, or other place fer#dteption of arrested persons, and shall without
delay be informed of the charge against him. Arghsperson while in custody shall be given
reasonable facilities for obtaining legal advieking steps to furnish bail, and otherwise making
arrangements for his defence or release.

10. (1)

@)

(b)
(©)

(d)

(e)

Arrest with Warrant and Procedure Thereon
Any police officer may, without an ordeom a magistrate and without a warrant, arrest-

any person whom he suspects upon raagrounds of having committed an
indictable offence against a Federal law or agdhestaw of any State or against the law
of any other State, unless the written law creatiegoffence provides that the offender
cannot be arrested without a warrant;

any person who commits any offence in his presence

any person who obstructs a police officer whiléhia execution of his duty, or who has
escaped or attempts to escape from lawful custody;

any person in whose possession anyikifgund which may reasonably be suspected
to be stolen property or who may reasonably beexisd of having committed an
offence with reference to such thing;

any person whom he suspects upon rebogrounds of being a deserter from any of
the armed forces of Nigeria;
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any person whom he suspects upon raamgrounds of having been concerned in any
act committed at any place out of Nigeria whiclgammitted in Nigeria, would have
been punishable as an offence, and for which hender any enactment in force in
Nigeria, liable to be apprehended and detainedgeniy;

any person having in his possession without laekaluse, the burden of proving which
excuse shall lie on such person, any implemenba$ébreaking;

any person for whom he has reasonable causeiewda warrant of arrest has been
issued by a court of competent jurisdiction in State;

any person who has no ostensible measisbsistence and who cannot give a
satisfactory account of himself, and

any person found in the State takiregautions to conceal his presence in
circumstances which afford reason to believe tleashaking such precautions with a
view to committing an offence which is a felonymisdemeanour.

The authority given to a police offiterarrest a person who commits an offence in his
presence shall be exercisable in respect of offenammitted in such officer's presence
notwithstanding that the written law creating tlffence provides that the offender cannot be
arrested without a warrant.

The powers conferred by this sectioarua police officer shall be exercisable within a
State by a member of the police force.

When any person who in the presencepafliae officer has committed or has been accused
of committing a non-indictable offence refuses emdnd of such officer to give his name
and residence, or gives a name or residence whdhafficer has reason to believe to be
false, he may be arrested by such officer in ottol#r his name or residence may be
ascertained.

When the true name and residence of pacdon have been ascertained he shall be released
on his executing a recognisance, with or withougses, to appear before a magistrate if so
required:

Provided that if such person ismsident in Nigeria the recognisance shall bersechy a
surety or sureties resident in Nigeria.

Should the true name and residencedf person not be ascertained within twenty-four
hours from the time of arrest, or should he faiéxecute the recognisance, or, if so required
to furnish sufficient sureties, he shall forthwita forwarded to the nearest magistrate having
jurisdiction.

12. Any private person may arrest any peisanState who in his view commits an indictable
offence, or whom he reasonably suspects of hawwngndtted an offence which is a felony or of
having committed by night an offence which is adeimeanour.

13. Persons found committing any offencenlaing injury to property may be arrested without a
warrant by the owner of the property or his sersamtpersons authorised by him.

14. (1)

Any private person arresting any other person witlzowarrant shall without unnecessary
delay make over the person so arrested to a puficer, or in the absence of a police officer
shall take such person to the nearest police statio
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If there is reason to believe that such person saimeer the provisions of subsection (1) of
section 10 of this Act, a police officer shall neesst him.

If there is reason to believe that ke bommitted an indictable offence, and he refoses
the demand of a police officer to give his name msidence, or gives a name or residence
which such officer has reason to believe to beefdie shall be dealt with under the
provisions of section 11 of this Act; and if théseno sufficient reason to believe that he has
committed any offence he shall be at once released.

When any offence is committed in the presencejofige or magistrate within the division or
district in which such judge is sitting or to whishch magistrate is assigned such judge or
magistrate may himself arrest or order any persarrest the offender and may thereupon,
subject to the provisions herein contained as o d@mmit the offender to custody.

Within the district to which he is agségl any magistrate may arrest or direct the aimest
his presence of any person whose arrest upon antdre could have lawfully ordered if the
facts known to him at the time of making or diragtihe arrest had been stated before him
on oath by some other person.

Where a person is arrested in accordaitbethe provisions of either section 15 or 18o$
Act, the judge or magistrate making or directing thaking of such arrest may deal with the
person so arrested in the same manner as if ssichdmed person had been brought before
him by or under the directions of any other person.

Bail on Arrest without Warrant

When any person has been taken intmdystithout a warrant for an offence other than an
offence punishable with death, any officer in clean§a police station may, in any case, and
shall, if it will not be practicable to bring suplerson before a magistrate or justice of the peace
having jurisdiction with respect to the offence el within twenty-four hours after he was so
taken into custody, inquire into the case, andessithe offence appears to such officer to be of a
serious nature, discharge the person upon hisiegt@to a recognisance with or without sureties
for a reasonable amount to appear before a cotlredime and place named in the recognisance
but where such person is retained in custody hiélshdrought before a court or justice of the
peace having jurisdiction with respect to the offer empowered to deal with such person by
section 484 of this Act as soon as practicable gratr not the police inquiries are completed.

If, on a person being so taken into @tgtas aforesaid, it appears to the officer afodetbeat the
inquiry into the case cannot be completed forthwithmay discharge the said person on his
entering into a recognisance, with or without sesefor a reasonable amount, to appear at such
police station and at such times as are nameceineitpgnisance, unless he previously receives
notice in writing from the officer of police in clge of that police station that his attendance is
not required, and any such recognisance may beaaufas if it were a recognisance conditional
for the appearance of the said person before astnaig's court for the place in which the police
station named in the recognisance is situate.

When any person has been taken intmdystithout a warrant, for an offence other than an
offence punishable with death, the officer in cleanfithe police station or other place for the
reception of arrested persons to which such pdssbrought shall, if after the inquiry is
completed he is satisfied that there is no sufficieason to believe that the person has committed
any offence, forthwith release such person.

Officers in charge of police stationslsheport to the nearest magistrate the casell péesons
arrested without warrant within the limits of thedspective stations whether such persons have
been admitted to bail or not.
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Warrants of Arrest
General Authority to Issue

Where under any written law, whethersgasbefore or after the commencement of this Act,
there is power to arrest a person without warraméiaant for his arrest may be issued.

Warrants, in General

Every warrant of arrest issued under &Att or, unless the contrary is expressly progide
under any other written law shall bear the datthefday of issue, shall contain all necessary
particulars and shall be signed by the Judge oiistrate by whom it is issued.

Every such warrant shall state concisely the affeor matter for which it is issued and shall
name or otherwise describe the person to be adiemte it shall order the police officer or
officers to whom it is directed to apprehend suetspn and bring him before the court to
answer the complaint or statement, or to testifgtberwise according to the circumstances
of the case, and to be further dealt with accordanigw.

No warrant of arrest shall be issued in the firstance in respect of any complaint or statement
unless such complaint or statement be on oathrddththe complainant himself or by a material
witness.

A warrant of arrest may be issued ondayincluding a Sunday or public holiday.

A warrant of arrest may be directed faolice officer by name or to all police officensto
a police officer by name and to all police officers

it shall not be necessary to make any such waresmtnable at any particular time and a
warrant shall remain in force until it is executaduntil it is cancelled by a Judge or a
magistrate, as the case may be.*

(Omitted as inapplicable as it relates to warradisected to native authority police forces which
has been abolished.)

Any court issuing a warrant of arrestynif its is immediate execution is necessary mmd
police officer immediately available, direct itsome other person or persons and such
person or persons shall execute the same.

Any such person, when executing a wawrsharrest directed to him, shall have all the
powers, rights, privileges and protection giveotafforded by law to a police officer
executing a warrant of arrest and shall confornmwie requirements placed by law on such
a police officer.*

Execution of, in General
Every warrant of arrest may be executed on anyirdyding a Sunday or public holiday.

Every such warrant may be executed by any edlficer at any time and in any place in
the State other than within the actual court ronmwliich a court is sitting.

The person executing any such warrant shalgreehaking the arrest, inform the person to
be arrested that there is a warrant for his appitbe unless there is reasonable cause for
abstaining from giving such information on the grduhat it is likely to occasion escape,
resistance, or rescue.
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Every person arrested on any such wastaall, Subject to the provisions of sectiona86
31 of this Act be brought before the court whickuisd the warrant as soon as is practicable
after he is so arrested.

A warrant of arrest may be executed itbstanding that it is not in the possession atithe of
the person executing the warrant but the warraait,stm the demand of the person apprehended,
be shown to him as soon as practicable after hestr

@)
(b)

(©)
(d)

@)

Bail by Order of Court on Execution of Warrant of Arrest

Any court, on issuing a warrant for the arresany person in respect of any matter other
than an offence punishable with death may, ifiitkh fit by endorsement on the warrant,
direct that the person named in the warrant besel& on arrest on his entering into such a
recognisance for his appearance as may be requoited endorsement.

The endorsement shall specify-
the number of sureties, if any;

the amount in which they and the persamed in the warrant are respectively to be
bound;

the court before which the person &eckss to attend; and

the time at which he is to attend, including adentaking to appear at a subsequent
time as may be directed by any court before whiglmlay appear.

Where such an endorsement is madafficer in charge of any police station to which on
arrest the person named in the warrant is brosglal] discharge him upon his entering into a
recognisance, with or without sureties approvethlay officer, in accordance with the
endorsement, conditioned for his appearance b#iereourt and at the time and place
named in the recognisance.

Where security is taken under thisisadhe officer who takes the recognisance shalsea
it to be forwarded to the court before which thespea named in the recognisance is bound to
appear.

The provisions of subsections (3) andf4his section shall not have effect with reggec
a warrant executed outside the State.

Execution of Warrant out of Division or District in which Issued

Where a warrant of arrest is executethénState outside the division or district of toairt
by which it was issued, the person arrested shaliéss security is taken under section 30 of
this Act, be taken before the court within the sglioh or district in which the arrest was made.

Such court shall if the person arrestggn such inquiry as the court deems necessary,
appears to be the person intended to be arrestdek lmpurt which issued the warrant, direct
his removal in custody to such court:

Provided that if such person hasnbarrested in respect of any matter other thasffance
punishable with death-

and is ready and willing to give bailthe satisfaction of the court within the division
or district of which he was arrested; or
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(b) if a direction had been endorsed under sectiorf 8li®Act on the warrant and such
person is ready and willing to give the securityuieed by such direction,

the court shall take bail or setyyids the case may be, and shall forward the
recognisance, if such be entered into, to the ashith issued the warrant.

Nothing in this section shall be deemed to preggmblice officer taking security under
section 30 of this Act.

Part 3
Escape and Retaking

If a person in lawful custody escapes or is redctie person from whose custody he escapes or
is rescued may pursue and arrest him in any ptatégeria.

The provisions of sections 7 and 8 o thtt shall apply to arrests under the last pretgdi
section, although the person making any such asestt acting under a warrant and is not a
police officer having authority to arrest.

Every person is bound to assist a jumtgeagistrate or police officer reasonably demagdtiis
aid-

(a) in the taking or preventing the escapany other person whom such magistrate or
police officer is authorised to arrest;

(b) in the prevention or suppression ofeabh of the peace, or in the prevention of any
injury attempted to be committed to any telegrappublic property.

Part 4
Prevention of Offences

Security for Keeping the Peace and for Good Behaviour

Whenever a magistrate is informed on oath thatpemgon is likely to commit a breach of
the peace or disturb the public tranquillity, odmany wrongful act that may probably
occasion a breach of the peace or disturb the @tralnquillity, the magistrate may in
manner hereinafter provided, require such persahtoav cause why he should not be
ordered to enter into a recognisance, with or witlsureties, for keeping the peace for such
period, not exceeding one year, as the magistatkg fit.

Proceedings shall not be taken undsrdéction unless-
(a) the person informed against is in theeS and
(b) such person is within the district thigh the magistrate is assigned or the place where

the breach of the peace or disturbance is apprelesdvithin the district to which the
magistrate is assigned.

Whenever a magistrate is informed on oath thatpemgon is taking precautions to conceal his
presence within the local limits of such magisteaperisdiction, and that there is reason to believ
that such person is taking such precautions witie\a to committing any offence, such

magistrate may, in manner hereinafter providedjirecsuch person to show cause why he should
not be ordered to enter into a recognisance, witbties, for his good behaviour for such period,
not exceeding one year, as the magistrate thitks fi
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Whenever a magistrate is informed ot tlat any person within the local limits of his
jurisdiction-

€) is by habit a robber, housebreakethief, or (b) is by habit a receiver of stolen
property, knowing the same to have been stolen; or

(©) habitually protects or harbours thiew@saids in the concealment or disposal of stolen
property; or

(d) habitually commits or attempts to commit, or add®bets in the commission of, any
offence punishable under Chapter 34, 35, 36 orf4ieoCriminal Code; or

(e) habitually commits or attempts to commit, or addsbets in the commission of,
offences involving a breach of the peace; or

\) is so desperate or dangerous as terdrisl being at large without security hazardous to
the community,

such magistrate may, in mannerihafter provided, require such person to show cause
why he should not be ordered to enter into a reisagiee, with sureties, for his good
behaviour for such period, not exceeding threesyess the magistrate thinks fit.

When a magistrate acting under sectiqrB8or 37 of this Act deems it necessary to regairy
person to show cause under such section, he shk# an order in writing setting forth-

(a) the substance of the information reegjv

(b) the amount of the recognisance to be executed;

(c) the term for which it is to be in for@nd

(d) the number, character, and class of suretiesyifraquired.

If the person in respect of whom such order isem@esent in court, it shall be read over to him
or, if he so desires, the substance thereof shalixplained to him.

If such person is not present in cadimt, magistrate shall issue a summons requiringteéim
appear, or, when such person is in custody, a wiadieecting the officer in whose custody he is
to bring him before the court:

Provided that whenever it appéaisuch magistrate, upon the report of a policeeffor upon
other information, the substance of which repoiinésrmation shall be recorded by the
magistrate, that there is reason to fear the cosiomsf a breach of the peace, and that such
breach of the peace cannot be prevented otheriaagelty the immediate arrest of such person,
the magistrate may at any time issue a warrartifoarrest.

Every summons or warrant issued undefabt preceding section shall be accompanied by a
copy of the order made under section 38 of this &atl such copy shall be delivered by the
officer serving or executing such summons or wartathe person served with or arrested under
the same.

The magistrate may, if he sees suffictanise, dispense with the personal attendanceyof a
person called upon to show cause why he shoulbenotdered to enter into a recognisance for
keeping the peace, and may permit him to appearlegal practitioner.
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When an order under section 38 of Atshas been read or explained under section 39 of
this Act to a person in court, or when any pergopears or is brought before a magistrate in
compliance with or in execution of a summons orrasatrissued under section 40 of this Act,
the magistrate shall proceed to inquire into théhtof the information upon which the action
has been taken, and to take such further evideno®ag appear necessary.

Such inquiry shall be made, as nealgnay be practicable, in the manner hereinafter
prescribed for conducting trials and recording ewick in trials before magistrates' courts.

Pending the completion of the inquindar subsection (1) of this Act, the magistratbgif
considers that immediate measures are necessahgefprevention of a breach of the peace
or disturbance of the public tranquillity or thenmmission of any offence or for the public
safety, may, for reasons to be recorded in writetiggct the person in respect of whom the
order under section 38 of this Act has been madater into a recognisance, with or without
sureties, for keeping the peace or maintaining dmdthviour until the conclusion of the
inquiry, and may detain him in custody until suebagnisance is entered into or, in default
of execution, until the inquiry is concluded:

Provided that-

no person against whom proceedings are being takeéer section 35 of this Act shall
be directed to enter into a recognisance for maiimg good behaviour; and

the conditions of such recognisance, whether #set@amount thereof or as to the
provisions of sureties or the number thereof omtbeuniary extent of their liability shall
not be more onerous than those specified in therandder section 38 of this Act; and

no person shall be remanded in custody under thersoconferred by this section for a
period exceeding fifteen days at a time.

For the purposes of this section the fact thatraqmecomes within the provisions of section
37 of this Act may be proved by evidence of genegplite or otherwise.

Where two or more persons have been associatethergn the matter under inquiry, they
may be dealt with in the same or separate inquarsethe magistrate thinks fit.

If upon such inquiry it is proved tlikils necessary for keeping the peace or maintginin
good behaviour, as the case may be, that the pergeapect of whom the inquiry is made
should enter into a recognisance, with or withaueses, the magistrate shall make an order
accordingly:

Provided that-
no person shall be ordered to give security citane different from, or of an amount
larger than, or for a period longer than, that #jetin the order made under section 38

of this Act;

the amount of every recognisance shafixed with due regard to the circumstances of
the case and shall not be excessive;

when the person in respect of whomirilqeiry is made is a minor, the recognisance
shall be entered into as provided in section 12thigfAct.

Any person ordered to give security for good béahavunder this section may appeal to the
High Court whose decision shall be final.
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If on an inquiry under section 43 ofstlict it is not proved that it is necessary forgiag the
peace or maintaining good behaviour, as the cagebmehat the person in respect of whom the
inquiry is made should enter into a recognisarteeagistrate shall make an entry on the record
to that effect, and, if such person is in custodly dor the purpose of the inquiry, shall release
him, or, if such person is not in custody, shadlctliarge him.

Proceedingsin all Cases Subsequent to Order to Furnish Security

If any person in respect of whom an order requisagurity is made under section 44 of
this Act is, at the time such order is made, sargdro or undergoing a sentence of
imprisonment, the period for which such securitgeiguired shall commence on the
expiration of such sentence.

In other cases such period shall conrumem the date of such order unless the magistrate,
for sufficient reason, fixes a later date.

The recognisance to be entered into lyysach person shall bind him to keep the peace bet

of good behaviour, as the case may be, and irattes case the commission or attempt to commit
or the aiding, abetting, counseling, or procuring tommission anywhere within the State at any
time during the continuance of the recognisancangfoffence punishable with imprisonment,
wherever it may be committed, shall be a breadh®fecognisance.

A magistrate may refuse to accept amgtgwffered under any of the preceding sectionthen
ground that, for reasons to be recorded by the stragg, such surety is an unfit person.

If any person ordered to give secuaiyaforesaid does not give such security on oreefo
the date on which the period for which such segisito be given commences, he shall,
except in the case mentioned in subsection (Risfsection, be committed to prison, or, if
he is already in prison, be detained in prisonlgotth period expires or until within such
period he gives the security to the court or magfistwho made the order requiring it.

When such person has been ordered by a magigirgiee security for a period exceeding
one year, such magistrate shall, if such persos dotgive such security as aforesaid, issue
a warrant directing him to be detained in prisondieg the orders of the High Court, and the
proceedings shall be laid as soon as convenierdlylme before such court.

The High Court, after examining sucbgaedings and requiring from the magistrate any
further information or evidence which it thinks essary, may make such order in the case as
it thinks fit.

The period, if any, for which any person is impried for failure to give security in any
specified amount shall not exceed the term presdrib respect of a like sum in the scale of
imprisonment set forth in section 390 of this Act.

If the security is tendered to the officer in aaof the prison, he shall forthwith refer the
matter to the court or magistrate who made theradd shall await the order of such court
or magistrate.

Whenever a magistrate is of opinion #rat person imprisoned for failing to give securnitgty
be released without hazard to the community, suagistrate shall make an immediate report of
the case for the order of the High Court, and sumht may, if it thinks fit, order such person to
be discharged.

The High Court may at any time, for siént reasons to be recorded in writing, cancgl an
recognisance for keeping the peace or for goodwhetmaexecuted under any of the preceding
sections by order of any court.



52. (1) Any surety for the peaceable condugawd behaviour of another person may at any time
apply to a magistrate to discharge any recognisareeuted under any of the preceding
sections within the district to which the magistrat assigned.

(2) On such application being made, the magistratk i§lsatisfied there is good reason for the
application issue his summons or warrant, as mksHit, requiring the person for whom
such surety is bound to appear or to be brougluredfim.

3) When such person appears or is braogfiare the magistrate, such magistrate after hgarin
such person may discharge the recognisance andlinevent order such person to give, for
the unexpired portion of the term of such recogmisafresh security of the same description
as the original security. Every such order shaltti@ purposes of sections 47, 48, 49 and 50
of this Act be deemed to be an order under sed#oof this Act.

Part 5
Preventive Action of the Police

53. (1) Every police officer may interpose for the purpo$ereventing, and shall to the best of his
ability prevent, the commission of any offence.

(2) A police officer may of his own authgrinterpose to prevent any injury attempted to be
committed in his view to any public property, moleabr immovable, or the removal of or
injury to any public landmark or buoy or other maded for navigation.

54, Every police officer receiving information of agign to commit any offence shall communicate
such information to the police officer to whom Besubordinate, and to any other officer whose
duty it is to prevent or take cognisance of the eission of any such offence.

55. Notwithstanding the provisions of thisamy other written law relating to arrest, a pelafficer
knowing of a design to commit any offence may drneghout orders from a magistrate and
without a warrant, the person so designing, ipjppears to such officer that the commission of the
offence cannot otherwise be prevented.

Chapter 2.
Provisions Relating in General to all Criminal Trialsand Inquiries

Part 6
Application and General

56. The provisions of this Chapter shalllgppave when express provision is made therein in
respect of any particular court or form of trial,all criminal trials, inquiries and other criminal
proceedings in the High Court and magistrates'tsour

57. Every court has authority to cause tbtoeight before it any person who is within the
jurisdiction and is charged with an offence comedittvithin the State, or which according to law
may be dealt with as if such offence had been caredhivithin the jurisdiction and to deal with
such person according to law.

Part 7

58. (Deleted by 1967 No. 5.)

Part 8
The Complainant, Form of Complaint and Time withirich the Complaint must be made



59. (1) Any person may make a complaint against any gibeson alleged to have committed or to
be committing an offence, unless it appears froenetfiactment on which the complaint is
founded that any complaint for such offence shalitade only by a particular person or
class of persons, in which case only the partiquégison or a person of the particular class
may make such a complaint.

(2) Notwithstanding anything to the congreontained in any enactment, a police officer may
make a complaint in a case of assault even thcugbarty aggrieved declines or refuses to
make a complaint.

60. (1) It shall not be necessary that any complaint dfealh writing, unless it is required to be so
by the enactment on which it is funded, or by satiher enactment; and if a complaint is not
made in writing, the court or registrar shall reglitdnto writing.

(2) Subject to the provisions of sectioro2ghis Act, every complaint may unless some
enactment otherwise requires, be made without oath.

3) Every such complaint may be made by the complaiimamerson, or by a legal practitioner
representing him, or by any person authorised itingrin that behalf, and shall be heard in
private.

(4) Every such complaint shall be for one offence phiyt such complaint shall not be avoided

by describing the offence or any material act netpthereto in alternative words according
to the language of the enactment constituting sdigmce.

61. Every complaint, summons, warrant or other docurteed, issued or made for the purpose of or
in connection with any proceedings before a caurgh offence, shall be sufficient if it contains a
statement of the specific offence with which theused person is charged, together with such
particulars as may be necessary for giving readernatormation as to the nature of the charge.

62. Any exception, exemption, proviso, caiudi, excuse, or qualification, whether it doegloes
not in any enactment creating an offence accompathe same section the description of the
offence, may be proved by the defendant, but neetienspecified or negatived in the complaint,
and if so specified or negatived, no proof in ielato the matter so specified or negatived shall
be required on the part of the complainant.

63. In every case where no time is speciathited for making a complaint for a summary
conviction offence in the enactment relating tohsaffence, such complaint if made other than by
a person in his official capacity shall be madehimitsix months from the time when the matter of
such complaint arose, and not after.

Part 9
Place of Trial or Inquiry

Venue

64. Subject to the powers of transfer corgdiin the Act or Law constituting any court, thage for
the trial or investigation of offences by such ¢aimall be-

(a) an offence shall be tried or inquiretbiby a court having jurisdiction in the division
district where the offence was committed;

(b) when a person is accused of the conomisd any offence by reason of anything
which has been done, or of anything which has loadtted to be done, and of any
consequence which has ensued, such offence maigbdet inquired into by a court
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65.

66.

having jurisdiction in the division or district imhich any such thing has been done or
omitted to be done, or any such consequence hasans

(c) when an act is an offence by reasdtsaglation to any other act which is also an
offence, a charge of the first mentioned offencg bmtried or inquired into by a court
having jurisdiction in the division or district kér in which it happened, or in which the
offence, with which it was so connected happened;

(d) () when it is uncertain in which of several divisiardistricts an offence was
committed; or

(i) when an offence is committed partlpire division or district and partly in
another; or
(i) when an offence is a continuing one, @nttinues to be committed in more

divisions or districts than one; or
(iv) when it consists of several acts committed inedéht divisions or districts,

it may be tried or inquired irg a court having jurisdiction in any of such
divisions or districts;

(e) an offence committed while the offenidein the course of performing a journey or
voyage may be tried or inquired into by a courbiirthrough or into the division or
district of whose jurisdiction the offender or therson against whom or the thing in
respect of which the offence was committed resides; passed in the course of that
journey or voyage;

) an offence committed at sea or elsewhere out géMii, which according to law may be
tried or inquired into in Nigeria, may, subjectthe provisions of section 58 of this Act,
be so tried or inquired into at any place in Niged which the accused person is first
brought, or to which he may be taken thereafter.

Where an offence against a Federal law-
@ is begun in the State and completeghisther State; or
(b) is completed in the State after beiagum in another State,

the offender may be dealt witredrend punished as if the offence had been actorlly
wholly committed in the State.

Whenever any doubt arises as to the riratgs court in which any offence shall be ingdiireto

or tried, a Judge shall, upon the application ofamistrate or the accused, decide in which
magistrate's court the offence shall be inquiréd ar tried. Any such decision of a Judge shall be
final and conclusive except that it shall be opean accused person to show that no magistrate's
court in the State has jurisdiction in the case.

The Chief Judge may, by order undeihhisd, direct that a preliminary inquiry shall bédhiey a
magistrate into any criminal charge in respectrobtience subject to the jurisdiction of the High
Court or committed by a person who is subject &jtiisdiction of the High Court but which is
alleged to have been committed outside the linfitk@ magisterial district of such magistrate.

Remitting M agistrates
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A magistrate, in this and in the next succeedewisn referred to as the remitting
magistrate, before whom any person who is withinrtragisterial district of such magistrate
and is charged with having committed an offencéiwithe magisterial district of another
magistrate is brought shall, unless himself autfeatito proceed in the case, send him in
custody to the court within the magisterial digtircwhich the offence was committed, or
require him to give security for his surrender tgtslast mentioned court, there to answer the
charge and to be dealt with according to law.

If such offence as is mentioned in subsectioro{his section shall have been committed
in a district within which one or more courts shalve concurrent jurisdiction, the remitting
magistrate shall, unless himself authorised togeddn the case, send the person charged in
custody to such one of the courts having concujtgigdiction as can most conveniently
deal with the case, or require him to give secuddtyhis surrender to such last mentioned
court, there to answer the charge and to be déitagcording to law.

The remitting magistrate shall send to the cauwhich the person charged is remitted for
trial an authenticated copy of the information, suwns, warrant, and all other process or
documents in his possession, relative to such perso

Where any person is to be sent in cystadvarrant shall be issued by the remitting naafis,
and that warrant shall be sufficient authority by @erson to whom it is directed to receive and
detain the person therein named, and to carry hidndaliver him up to the court to which the
person charged is remitted for preliminary inguntrial. The person to whom the warrant is
directed shall execute it according to its tendahwiit any delay.

If the defendant is in custody and the magistratecting such transfer thinks it expedient
that such custody should be continued, or, if hetsin custody, that he should be placed in
custody, the magistrate shall, by his warrant, citrtire defendant to prison until he can be
taken before a magistrate of the district whereéndause of complaint arose.

The complaint and recognisance, if aaken by such first named magistrate under the
provisions of this Act shall be by him transmittedhe magistrate before whom the
defendant is to be taken; and such complaint atmbrésance, if any, shall be treated to all
intents and purposes as if they had been takendylast-mentioned magistrate.

If the defendant is not retained or placed in aiygtas aforesaid, the magistrate shall inform
him that he has directed the transfer of the casdaesaid, and thereupon the provisions of
the last preceding subsection relating to the tréssion and use of the documents in the case
shall apply.

Assumption of Jurisdiction

Notwithstanding the provisions of sewt 64, 65 and 67 of this Act, a judge or magistrat
of a division or district in which a person is apipended who is charged with an offence,
alleged to have been committed in another divisiodistrict, may, if he considers that the
ends of justice would be better served by heathegharge against such person in the
division or district in which he has been appretezhdnd having regard to the accessibility
and convenience of the witnesses, proceed to heattarge and the person charged may be
proceeded against, tried and punished in any divisr district in which he was
apprehended, or is in custody on a charge for ffleace, or has appeared in answer to a
summons lawfully issued charging the offence, dsdfoffence had been committed in that
division or district, and the offence shall, fokglirposes incidental to or consequential on
the prosecution, trial or punishment thereof, bended to have been committed in that
division or district:
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Provided that, if at aimé during the course of any proceedings takemagany person
before any court in pursuance of this subsectiapjitears to the court that the accused would
suffer hardship if he were proceeded against aed in the division or district aforesaid, the
court shall forthwith, but without prejudice to agistrate's powers under section 67 of this
Act, cease to proceed further in the matter urfdersubsection.

Where any person is charged with two or more a#snhe may be proceeded against, tried
and punished in respect of all those offences yndiwvision or district in which he could be
proceeded against, tried or punished in respeahypfne of those offences, and all the
offences with which that person is charged shatlafl purposes incidental to or
consequential on the prosecution, trial or punighirtieereof, be deemed to have been
committed in that division or district.

In case any cause is commenced in any other dliviai district than that in which it ought to
have been commenced, the judge or magistrateeastie may be, may assume jurisdiction in
accordance with the provisions of section 70 ahdas performed and all decisions given by the
judge or magistrate during the trial or inquiry klhe@ deemed to be valid in all respects as if the
jurisdiction had been assumed prior to the perfoceaof the said acts and the giving of the said
decisions.

Part 10
State Procedure

Powers of the Attorney-General

Notwithstanding anything in this Actntained, the Attorney-General in each State may
exhibit to the High Court informations for all puges for which the Attorney-General for
England may exhibit informations in the High Cooftlustice in England.

Such proceedings may be taken upon every suchiatton as may lawfully be taken in
the case of similar informations filed by the Atiey-General for England so far as the
circumstances of the case and the practice anéguwoe of the High Court will admit.

Control of Statein Criminal Proceedings

In any criminal proceedings for an affe against a law of the State and at any stage
thereof before judgment, the Attorney-General ef $tate may enter a nolle prosequi either
by stating in court or informing the court in wrigj that the State intends that the proceedings
shall not continue and thereupon the accused sbat once discharged in respect of the
charge or information for which the none prosequertered.

If the accused has been committed to prison hé sbakleased, or if on bail the
recognisance shall be discharged, and, where thesed is not before the court when such
none prosequi is entered, the registrar or othapegarofficer of the court shall forthwith
cause notice in writing of the entry of such nonespqui to be given to the officer in charge
of the prison or other place in which the accuseg bre detained and such notice shall be
sufficient authority to discharge the accused tinéf accused be not in custody shall
forthwith cause such notice in writing to be giterthe accused and his sureties and shall in
either case cause a similar notice in writing t@iben to any withesses bound over to
prosecute.

Where a none prosequi is entered inra@nce with the provisions of this section, the
discharge of an accused person shall not operaédasto any subsequent proceedings
against him on account of the same facts.
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In any inquiry with respect to an offeragainst a law of the State before a magistrate a
at any stage before an order of committal is mtdeAttorney-General of the State may
enter a none prosequi by either stating in coutyanforming the magistrate in writing that
the State intends that the proceedings shall ndtrage and thereupon the accused shall be at
once discharged in respect of the charge for witiemone prosequi is entered.

Where, following an inquiry before a risgtigate, an accused person is committed for trial,
the Attorney-General of the State may at any tifter such committal and before the trial of
such accused person enter a none prosequi by imfgrm writing, the court before which
such accused has been committed for trial thaBthte intends that the proceedings shall not
continue and thereupon the accused shall be atdisciearged in respect of the charges for
which the none prosequi is entered.

Where a none prosequi is entered urdesection, the provisions of subsection (2) of
section 73 of this Act shall apply and the coudlsbause the appropriate action to be taken.

Where a none prosequi is entered in accordantetieét provisions of this section, the
discharge of an accused person shall not operaédasto any subsequent proceedings
against him on account of the same facts.

In any trial or inquiry before a magistrate's cany prosecutor with the consent of the
court, may, or on the withdrawals from a instructaf the Attorney-General of the State in
the case of an offence against a law of the Stetl, sit any time before judgment is
pronounced or an order of committal is made, wiladfrom the prosecution of any person
either generally or in respect of one or more efaffences with which such person is
charged and upon such withdrawal-

(a) if it is made in the course of any inquiry the asmdi person shall be discharged in
respect of such offence; or

(b) if it is made in the course of a trial-

0] before the accused person is called upon to makesience, he shall be
discharged in respect of such offence; or

(i) after the accused person is calledhupanake his defence, he shall be acquitted
in respect of such offence:

Provided that in any trial befarenagistrate in which the prosecutor withdraws in
respect of the prosecution of any offence befoeeaittused is called upon to make
his defence the magistrate may in his discretialeothe accused to be acquitted if
he is satisfied upon the merits of the case thet suder is a proper one and when
any such order of acquittal is made the magissha#l endorse his reasons for
making such order on the record.

Where any private prosecutor withdraws from a @cation for any offence under the
provisions of this section the magistrate may,igndiscretion, award costs against such
prosecutor.

A discharge of an accused person under this sestiall not operate as a bar to subsequent
proceedings against him on account of the sams.fact

(Deleted by Legal Notice 65 of 1958.)

(Inserted by Legal Notice 47 of 1955 and deletgtidgal Notice 65 of 1958.)
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Part 11
Proceedings in General

I nstitution of Proceedings

Subject to the provisions of any othesi@ment, criminal proceedings may in accordantle wi
the provisions of this Act be instituted-

(@ in magistrates' courts, on a complaint whetharadron oath, and
(b) in the High Court-
0] by information of the Attorney-General of the $tat accordance with the

provisions of section 72 of this Act, and

(ii) by information filed in the court aftitre accused has been summarily committed
for perjury by a Judge or magistrate under theigrons of Part 31 of this Act, and

(i) by information filed in the court after the accuses been committed for trial by a
magistrate under the provisions of Part 36 of &ug and

(iv) on complaint whether on oath or not.

Where proceedings are instituted in gisteate's court they may be instituted in eithfethe
following ways-

@ upon complaint to the court, whethenot on oath, that an offence has been committed
by any person whose presence the magistrate haey powompel, and an application to
such magistrate, in the manner hereinafter sdt fortthe issue of either a summons
directed to, or a warrant of arrest to appreheach person; or

(b) by bringing a person arrested withoutaarant before the court upon a charge
contained in a charge sheet specifying the nameetubation of the person charged,
the charge against him and the time and place vthereffence is alleged to have been
committed; and the charge sheet shall be signedéebgolice officer in charge of the
case.

A magistrate may issue a summons oramh@s hereinafter provided to compel the appearanc
before him of any person accused of having comaitteany place, whether within or without
Nigeria, any offence triable in the State.

In every case the court may proceeceeitly way of summons to the defendant or by way of
warrant for his apprehension in the first instaaceording to the nature and circumstances of the
case.

Subject to the provisions of section 59 of thig Ay person who believes from a
reasonable or probable cause, that an offencedesdommitted by any person whose,
appearance a magistrate has power to compel mag apalomplaint thereof to a magistrate
who shall consider the allegations of the complati@ad may, in his discretion, refuse to
issue process recording his reasons for such tefirsaay issue a summons or warrant as he
shall deem fit to compel the attendance of the sedyperson before a magistrate's court in
the district.

The magistrate shall not refuse toessuch summons or warrant only because the alleged
offence is one for which an offender may be arckstghout warrant.
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A summons may be issued or served ordagyncluding a Sunday or public holiday.
Enforcing Appearance of Defendant
I ssue of Summons

Where upon a complaint being made bedameagistrate as provided in section 81 of thistAet
magistrate decides to issue a summons in tharfssince such magistrate shall issue a summons
directed to the person complained against, statimgisely the substance of such complaint and
requiring him to appear at a certain time and plaiag not less than forty-eight hours after the
service of such summons before the court to answtiie said complaint and to be further dealt
with according to law.

The court may, if it thinks fit and withe consent of the parties, hear and determirergplaint
notwithstanding that the time within which the defant was required to appear may not have
elapsed.

Where upon a complaint being made bedameagistrate as provided in section 81 of thistAet
magistrate decides to issue a summons in tharstnce the accused may be directed to appear
forthwith in cases where an affidavit is made by ¢bmplainant either at the time of making the
complaint or subsequently that such defendankétyito leave the district within forty-eight
hours.

Nothing contained in section 83, 84 or 85 of thi$ shall oblige any magistrate to issue any such
summons in any case where the application for daronay by law be made ex parte.

Form and Service of Summons
Every summons issued by a court under this Adt blean writing, in duplicate, signed by the
presiding officer of such court or by such othdicefr as the Chief Judge may from time to time

prescribe.

Every summons shall be served by a pdfticer or by an officer of the court issuingitother
public servant.

The person effecting service of a sumsrsirall effect it by delivering it-

(@) if on an individual, to him personally; or
(b) if on a firm or corporation-
0] to one of the partners, or
(i) to a director, or
(iii) to the secretary, or
(iv) to the chief agent within the jurisdiction, or
(v) by leaving the same at the principal place of bessrin Nigeria of the firm or

corporation, or

(vi) to anyone having, at the time of service, cortfdhe business or the firm or
corporation;
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(©) if on a local government council, then in accoradawnith the Local Government Law
of the State.

If service in the manner provided bygugieph (a) of person section 89 of this Act catmyahe
exercise of due diligence be effected the servifiges may with leave of the court affix one of
the duplicates of the summons to some conspicuadpthe premises or place in which the
individual to be served ordinarily resides, and¢upon the summons shall be deemed to have
been duly served.

Where the person summoned is in the service ofigonent, the court issuing the summons may
send it in duplicate to the head officer of theatépent in which such person is employed for the
purpose of being served on such person, if it sgglear to the court that it may be most
conveniently so served, and such head officer shatbupon cause the summons to be served in
the manner provided by paragraph (a) of sectioaf@Bis Act and shall return the duplicate to the
court under his signature, with the endorsementired by section 93 of this Act. Such signature
shall be evidence of the service.

Where a court desires that a summonedsby it shall be served at any place outside the
division or district in which it is issued the cbshall send such summons in duplicate to a court
within the division or district in which the perssummoned resides or is to be there served.

Where the officer who served a summons is not ptesethe hearing of the case, proof of
such service, if within the division or district thfe court issuing the summons, may be by
endorsement on the duplicate of such summons aed sérvice has been effected without
the division or district of the issuing court pragfservice shall be by affidavit made before a
magistrate or other prescribed person and suchreeabent and affidavit shall form part of
the record.

Such endorsement and affidavit shall show the miaimwhich such summons was served
and in the case of an affidavit may be attacheatiéaluplicate of the summons and returned
to the issuing court.

Where a summons has been served upon the peragmoio it is addressed or is delivered to any
other person the person to whom it is address#aeqgpoerson to whom it is handed, as the case
may be, shall sign a receipt therefor on the bd¢keduplicate. Where service is not effected by
handing the summons to an individual but by sorheratnethod approved by this Act, the person
effecting service shall endorse on the duplicatéqudars of the method by which he has effected
service.

Every person who is required to sige@eipt on the back of a duplicate summons to tfextef
that he has received the summons and fails tossigh receipt may be arrested by the person
serving the summons and taken before the courthwhsued the summons and may be detained
in custody or committed in prison for such time erteeding fourteen days as the court may
think necessary.

Warrant Issued if Summons Disobeyed
If the court is satisfied that the accused has Iseeved with a summons and the accused does not
appear at the time and place appointed in andégimmons and his personal attendance has not
been dispensed with under section 100 of this thetcourt may issue a warrant to apprehend him
and cause him to be brought before such court.

Issue of Warrant of Arrest on Complaint on Oath

Where upon a complaint being made beddssue of magistrate as provided in section 2Bisf
Act such magistrate decides to issue a warrartdriitst instance such magistrate shall issue a
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warrant to apprehend the person complained agaiirsto bring him before the court to answer
the said complaint and be dealt with accordingte. |

Where a warrant of arrest is issuecbimsequence of a complaint on oath as aforesaid the
provisions of sections 22 to 31 of this Act shalply to such warrant.

Notwithstanding the issue of a summanmaection 81 provided a warrant may be issuehyt
time before or after the time appointed for theesppnce of the accused.

Dispensing with Presence of Accused

Whenever a magistrate issues a summons in respagy offence to which there is annexed
a penalty not exceeding one hundred naira or immpnigent not exceeding six months or both
such penalty and imprisonment, the magistrate imayhe application of the accused and if
he sees reason to do so and shall, on such ajpticgthen the offence with which the
accused is charged is punishable only by a penattgxceeding one hundred naira, dispense
with the personal attendance of the accused prdwie the accused pleads guilty in writing
or appears and so pleads by a legal practitioner.

The magistrate trying any case in whiehpresence of the accused has been dispensed wit
may, in his discretion, at any subsequent staglkeoproceedings, direct the personal
attendance of the accused and, if necessary, endoch attendance by means of the issue of
a warrant to apprehend the accused and bring hionebthe court.

If a magistrate imposes a fine on aruaed person whose personal attendance has been
dispensed with under this section, the magistratg ah the same time provide either that if
the fine be not paid within a stated time the amiehiall be recovered by distress or that the
accused shall be imprisoned for a period calculsteatcordance with the provisions
contained in section 390 for the non-payment ahe. f

If, in any case in which under thistgetthe attendance of an accused person is disgens
with, previous convictions are alleged against quetson and are not admitted in writing or
through such person's legal practitioner, the ni@gesmay adjourn the proceedings and
direct the personal attendance of the accusedfametessary, enforce such attendance in the
same manner as in subsection (2) of this section.

Whenever the attendance of an accused has bekspsmsed with and his attendance is
subsequently required the cost of any adjournnmrdifch purpose shall be borne in any
event by the accused.

Part 12
Miscellaneous Provisions regarding Process

Irregularities

When any accused person is before a magisthether voluntarily, or upon summons, or after
being apprehended with or without warrant, or whileustody for the same or any other offence,
the preliminary inquiry or trial may be held notlgtanding any irregularity, illegality, defect, or
error in the summons or warrant, or the issuingjise, or execution of the same, and
notwithstanding the want of any complaint upon patid notwithstanding any defect in the
complaint, or any irregularity or illegality in therest or custody of the accused person.

No variance between the charge containgékld summons or warrant and the offence alleged in
the complaint, or between any of them and the evid@dduced on the part of the prosecution,
shall affect the validity of any proceedings asobsequent to the trial or preliminary inquiry.



103. A summons, warrant of any description thieo process issued under any written law shalbeot
invalidated by reason of the person who signedéime dying, ceasing to hold office or have
jurisdiction.

Saving of Validity of Process

104. The following provisions shall have effa@ttrespect of warrants of commitment and warralfits
distress-

(@ a warrant of commitment shall not blheid by reason only of any defect therein, if
it is therein alleged that the offender has beeawioted, or ordered to do or abstain from
doing any act or thing required to be done ordefione, and there is a good and valid
order to sustain the same;

(b) a warrant of distress shall not be Ivelidl by reason only of any defect therein, ifit i
therein alleged that an order has been made, anel itha good and valid order to
sustain the same; and a person acting under anwaifrdistress shall not be deemed a
trespasser from the beginning by reason only ofdaigct in the warrant or of any
irregularity in the execution of the warrant; boistenactment shall not prejudice the
right of any person to satisfaction for any spedahage caused by any defect in or
irregularity in the execution of a warrant of dests.

105. (1) In addition to the provisions of sections 25 Tod? this Act in respect of warrants of arrest,
all summonses, warrants of every description andgss of whatever description shall be
sufficiently addressed for service or executiorbbing directed to the sheriff.

(2) Notwithstanding the provisions of suligmt(1) of this section, any such document may be
addressed to a person by name or to an officershgfficial designation.

3) Where a warrant of arrest is addressdle sheriff such warrant may be executed by any
police officer or officer of a court.

106. The provisions contained in sections 22a@d 28 of this Act in respect of warrants of arraad
the provisions contained in this Part relatingummonses, warrants of any description and other
process and their issue, service, enforcementeecliion shall, so far as may be, apply to every
summons, warrant of any description and other m®&sued in respect of matters within the
criminal jurisdiction of the court under any writt&aw.

Part 13
Search Warrant

I ssue and Execution
107. (1) Where a magistrate is satisfied by infdioraupon oath and in writing that there is

reasonable ground for believing that there is @Skate in any building, ship, carriage,
receptacle or place-

(a) anything upon or in respect of whicly affence has been or is suspected to have been
committed; or

(b) anything which there is reasonable gbfor believing will afford evidence as to the
commission of any offence; or

(©) anything which there is reasonable gdbior believing is intended to be used for the
purpose of committing any offence,



the magistrate may at any timeésswarrant, called a search warrant, authorising a
officer of the court, member of the police forcepther person therein named-

0] to search such building, ship, caejagceptacle or place for any such thing, and
to seize and carry such thing before the magisisaténg the search warrant or
some other magistrate to be dealt with accordingwo and

(i) to apprehend the occupier of the haug#ace where the thing was found if the
magistrate thinks fit so to direct on the warrant.

(2) In this section and section 108 of #his, "offence" includes an offence against a ldw o
any other State of Nigeria which would be punishablthe State if it had been committed in
that State.

108. If the occupier of any building or the person ihase possession any thing named in a search
warrant is found is brought before a magistrate@ndplaint is not made that he has committed
an offence, he shall forthwith be discharged byhsmagistrate.

109. (1) Every search warrant shall be undehted of the magistrate issuing the same.

(2) Every such warrant shall remain in force untisiexecuted or until it is cancelled by the
court which issued it.

110. A search warrant may be directed to on@a@re may be persons and when directed to more than
one it executed by all or by any one or more ofrth&ime when search warrant may be issued
and executed.

111. (1) A search warrant may be issued and egdaut any day including a Sunday or public
holiday. It shall be executed between the hourfarefo'clock in the forenoon and eight
o'clock at night but the court may, in its disasetiauthorise by the warrant the execution of
the warrant at any hour.

(2) Where a magistrate authorises the execution oflsevarrant at any hour other than
between the hours of five o'clock in the forenond aight o'clock at night such authorisation
may be contained in the warrant at the time oféssumay be endorsed thereon by any
magistrate at any time thereafter prior to its exien.

112. (1) Whenever any building or other thing or place leatd search is closed, any person residing
in or being in charge of such building, thing oage shall, on demand of the police officer or
other person executing the search warrant, allowftee ingress thereto and afford all
reasonable facilities for a search therein.

(2) If ingress into such building, thing or place cahibe so obtained the police officer or other
person executing the search warrant may procettetimanner prescribed by sections 7 and
8 of this Act.

3) When any person in or about such building, thinglace is reasonably suspected of

concealing about his person any article for whie&rsh should be made, such person may be
searched. If the person to be searched is a woheashall if practicable be searched by
another woman and may be taken to a police stétiothat purpose.

Detention and Disposal of Articles Seized
113. When upon the execution of a search waaapthing referred to in section 107 of this Act is

seized and brought before any magistrate, he m@aynder cause it to be detained, taking
reasonable care that it is preserved until thelasian of the trial and if any person is committed
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for trial, or if any appeal is made, he may ordduither to be detained in such manner and place
and by such person as he may direct for the purpiothe trial or pending the hearing of the
appeal. If no person is committed for trial or ppeal is made, the magistrate shall, except in the
cases hereinafter mentioned, unless he is autdasisequired by law to dispose of it otherwise,
direct

(a) that the property or a part thereofdstored to the person who appears to the
magistrate to be entitled thereto, and if he bepttrson charged, that it be restored either
to him or to such other person as the person ctargey direct; or

(b) that the property or a part thereof pgliad to the payment of any costs or
compensation directed to be paid by the persorgelar

Where anything seized under a search waarahbrought before a magistrate is of a perighabl
or noxious nature such thing may be disposed dififath in such manner as the court may direct.

If the thing to be searched for underarde warrant is gunpowder or any other explosive or
dangerous or noxious substance or thing, the pemsking the search shall have the powers and
protection as are given by any written law for tinge being in force to any person lawfully
authorised to search for any such thing, and timg titself shall be disposed of in the same
manner as directed by any such written law, odgfault of such direction, as the Commissioner
of Police of the State may either generally orng particular instance order.

If, in consequence of the execution oéarsh warrant, there is brought before any mageéstra
any forged banknote, banknote paper, instrumerdthar thing, the possession of which, in the
absence of lawful excuse, is an indictable offeamrding to any enactment for the time being
in force the judge, if such person is committedtfi, or, if there is no commitment for trial,eth
magistrate may cause such thing to be defacedstroged.

If, under any such warrant, there is bidugefore any magistrate any counterfeit coin beot
thing, the possession of which, with knowledget®fiature and without lawful excuse, is an
indictable offence according to any enactmentlierttme being in force, every such thing shall
be delivered up to the Commissioner of Police ef$itate or to any person authorised by him to
receive the same, as soon as it has been produesitence and is no longer required as such or
as soon as it appears that it will not be requiodole so produced:

Provided that a magistrate mayigndiscretion instead of so delivering up such santhings
order that they be destroyed in his presence.

Where a search warrant is issued in respesnh offence against the law of any other State of
Nigeria and a summons has been issued for thatadfby, or any person has been charged with
that offence before, a court of that State, theistiege issuing the search warrant may unless he
has disposed of the thing in accordance with sedtid4 of this Act, transmit anything seized and
brought before him to that court and in relatioratything so transmitted the functions conferred
upon a magistrate by sections 113, 114, 116 anafLttiis Act shall be exercised and performed
by that court instead of by the magistrate whoesdsihe search warrant.

Disposal of Certain Exhibits

117B. (1) For the purposes of this section and gestl17¢,117D of this Act, a controlled substance

is-
(@) a substance mentioned in Part A of the Seconddsidn¢o the Food and Drugs Act; or

(b) a substance declared by the Ministesrolgr in the Federal Gazette or by certificate
under his hand to be a controlled substance fdr pugposes.
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An order or certificate made or giverdensubsection (1)(b) of this section shall not be
invalidated by reason of the fact that-

it has retrospective effect; or

it relates to an exhibit produced iy ariminal proceedings which were instituted or
concluded before the date when the order or ceatdiwas made or given, or before the
commencement of this section or of sections 11¥¢D1of this Act.

Notwithstanding the provisions of any law to tltomtrary, where-

criminal proceedings instituted for any allegdfitnce do not result in the conviction of
the accused person; and

any controlled substance has been pestitacthe court as an exhibit in the proceedings,
the court, if the prosecutor makes applicatiorhat behalf, shall order the controlled
substance to be confiscated.

Where an order is made under this section in ésgeany controlled substance, the
controlled substance shall be handed over to tgerdi Police and disposed of as the
Minister may direct.

Any person aggrieved by an order made under gusm® may within fifteen days of the
making of the order appeal in writing -to the Mieis who may dispose of the appeal himself
or refer it for disposal to any person or persguEearing to him to be suitable.

The making of an order under this section shallh@oaffected by the fact that an appeal to a
court having appellate jurisdiction has been or imaynstituted in connection with the
relevant proceedings, and no such jurisdictionlshelude power to vary, cancel or
otherwise affect the order.

An application may be made under section 117@isfAct in relation to any controlled
substance notwithstanding that the relevant prangsdvere concluded before the
commencement of sections 117B and 117c of thisakat,on any such application the court
shall make an order under the said section 11fmi®fAct accordingly unless at the time of
the application the controlled substance in quessimo longer in the control of the court.

For the purposes of sections 117B and 117c ofAbis
"Minister" means the Minister chadtigeith the responsibility for internal affairs.

Part 14
Provisions as to Bail and Recognisance Generally

A person charged with any offence punishable déhath shall not be admitted to bail,
except by a judge of the High Court.

Where a person is charged with any felattner than a felony punishable with death, the
court may, if it thinks fit, admit him to bail.

When a person is charged with any offestber than those referred to in the two last
preceding subsections, the court shall admit hilaib unless it sees good reason to the
contrary.
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Where any person is brought before a acoudny process in respect of any matter not include
within section 118 of this Act, such person maythiea discretion of the court, be released upon
his entering, in the manner hereinafter providetl) & recognisance conditioned for his appearing
before such court or any other court at the tinge@lace mentioned in the recognisance.

The amount of bail to be taken in any el be in the discretion of the court by whom the
order for the taking of such bail is made, shalfiked with due regard to the circumstances of the
case and shall not be excessive.

Where in any case the person in respestoin the court makes an order requiring that a
recognisance be entered into is a minor, the nshal not execute the recognisance but the court
shall require a parent, legal guardian or othguditson, with or without sureties, to enter into a
recognisance that the minor shall do what is reguimder the court's order.

An accused admitted to bail may be required talpee such surety or sureties as, in the opinion
of the court admitting him to bail, will be suffeit to ensure his appearance as and when required
and shall with him or them enter into a recognisaaecordingly.

A judge of the High Court may, if he thinfit, admit any person charged before a couttién t
State subject to the jurisdiction of the High Cdorbail although the court before whom the
charge is made has not thought fit to do so.

Where a magistrate, after a preliminaryingcommits a person for trial and does not adimit
to bail the magistrate shall inform the person@mmitted of his right to apply for bail to a Judge
of the High Court.

Notwithstanding the provisions of sectidi® and 120 of this Act, a Judge of the High Court
may in any case direct that any person in custodiye State be admitted to bail or that the bail
required by a magistrate's court or police offizereduced.

When as respects any recognisance the lsasifixed the amount in which the sureties, if,any
are to be bound, the recognisance need not besdriteéo before the said court, but may be
entered into by the parties before any other couttbefore any registrar, or before any superior
officer of police or officer in charge of a polis&tion, or where any of the parties is in a
Government prison before the superintendent orqéeson in charge of such prison, and
thereupon all the consequences of law shall ensdi¢he provisions of this Law with respect to
recognisance before a court shall apply as if #ftegnisance had been entered into before the
said court.

Where as a condition of the releassgfperson the is required to enter into a resagtie with
sureties, the recognisance of the sureties magkentseparately and either before or after the
recognisance of the principal, and if so takenrd@gnisance of the principal and sureties shall
be as binding as if they had been taken togeti®:atthe same time.

Where a person is remanded on bail, thegrdsance may be conditioned for his appearance at
every time and place to which during the coursthefproceedings the hearing may be from time
to time adjourned, without prejudice, however,hte power of the court to vary the order at any
subsequent hearing.

Where the entering into of a recognisance is aitiondf the release of any person, that
person shall be released as soon as the recogaibaadeen entered into and if he is in
prison or police custody, the court shall issueier of release to the officer in charge of
the prison or other place of detention and sucicexfion receipt of the order shall release
him.



(2) Nothing in this section or in any otlsection relating to bail shall be deemed to reqthies
release of any person liable to be detained foresmratter other than that in respect of which
the recognisance was entered into or to which #iladlates.

130. If it is made to appear to any court bipimation on oath by a complainant, surety or other
person that any person bound by recognisance team@fore any court or police officer is about
to leave Nigeria, or, for the purpose of evadirgifte, is about to leave or has left the division o
district of the court before which he is to appein which he normally resides, the court may
cause him to be arrested and may commit him t@prisitil the trial or preliminary inquiry
unless the court shall see fit to admit him to bibn further recognisance.

131 Where an accused person has been adrattesdl and circumstances arise which, if the aedus
person had not been admitted to bail would, ingghi@ion of a law officer or police officer,
justify the court in refusing bail or in requirirogil of greater amount, a judge or magistrate, as
the case may be, may, on the circumstances beingbt to his notice by a law officer or police
officer, issue his warrant for the arrest of theused person and, after giving the accused person
an opportunity of being heard, may either comnmit ko prison to await trial or admit him to bail
for the same or an increased amount as the judgegistrate may think just.

132. (1) Where an accused person who has beerttedrtd bail by a magistrate is indicated by a law
officer for an offence which is not bailable by agystrate, the magistrate shall, on being
informed of the fact by any superior police officissue his warrant for the arrest of the
accused person and commit him to prison in the saamner as if he had been originally
committed for trial for the offence for which heimlicted.

(2) For the purposes of this section, ageshall be deemed to be indicted when the
information against him has been filed in a Highu€o

133. If at any time after a recognisance has beenemiato it appears to the court that for any reason
the surety or sureties are unsuitable, such coaytissue a summons or warrant for the
appearance of the principal, and upon his comirtgeaourt may order him to execute a fresh
recognisance with other surety or sureties, asdlse may be.

134. (1) Any surety for the appearance of a person may\atiare apply to the court to discharge the
recognisance either wholly or so far as it appiethe applicant.

(2) On such application being made the cshiatl issue a warrant of arrest directing that the
principal to the recognisance be brought beforecthet.

3) On the appearance of such principalyamsto the warrant, or on his voluntary surrender,
the court shall direct the recognisance to be diggd either wholly or so far as it relates to
the applicant or applicants and shall call uponpdeson previously bound to find other
sufficient surety or sureties and enter into alfrecognisance and if he fails to do so may
deal with him in the same manner as if he wereragmewho has failed to comply with an
order to enter into a recognisance, with or witheureties, as the case may be.

135. When any surety to a recognisance becomes ingdadveties or when any recognisance is
forfeited under the provisions of section 137 @ thct, the court may order the person from
whom such recognisance was demanded to furnish $esurity in accordance with the
directions of the original order and, if such ségus not furnished, such court may proceed as if
there had been default in complying with such odgiorder.

136. Where a surety to a recognisance dies el recognisance is forfeited his estate shall be
discharged from all liability in respect of the ognisance.
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Where it is proved to the satisfaction aart that a recognisance entered into under €hafit
to 11 inclusive of this Act has been forfeited toairt shall record the facts and by order declare
the recognisance to be forfeited.

The court may at any time cancel or mitgée forfeiture, upon the person liable under the
recognisance applying and giving security, to thtesgaction of the court, for the future
performance of the condition of the recognisanakaying, or giving security for the payment
of the costs incurred in respect of the forfeitoreipon such other conditions as the court may
think just.

Where a recognisance to keep the peace and tbgo®d behaviour or not to do or commit
some act or thing, has been entered into by arsppeaas principal or as surety before a court,
a court may, upon proof of the conviction of thespe bound as principal by such
recognisance of any offence which is by law a brezEdhe condition of the same, by order,
adjudge such recognisance to be forfeited and gdjtite persons bound thereby, whether as
principal or as sureties or any of such persomqmtothe sums for which they are respectively
bound.

A certified copy of the judgment of theuct by which such person was convicted of such
offence may be used as evidence in proceedingg tinidesection and, if such certified copy
is so used, the court shall presume such offensecarmmitted by such person until the
contrary is proved.

Where any recognisance is declared or adjudged forfeited, the court having jurisdiction over
the matter of the complaint may, forthwith or ay éime after such declaration, issue a warrant of
commitment against any person liable, whether @ipal or surety under such recognisance, for
any term not exceeding the term prescribed in &sgfea like sum in the scale of imprisonment
set forth in section 390 of this Act, with or witltchard labour, unless the amount due under such
recognisance is sooner paid.

All sums paid or recovered in respect of any redsance declared or adjudged by a court in
pursuance of section 140 of this Act to be forfikisdall be paid to the proper officer of the court.

Any order of forfeiture made under section 137189 of this Act shall be subject to appeal in the
case of a Jmagistrate's order to the High Courtiartde case of a judge's order to the Court of
Appeal.

When any person who is bound by any recogoisantered into under this Act to appear before
a court does not so appear, the officer presidirguch court may issue a warrant directing that
such person be arrested and brought before him.

Part 15
Bringing before Court of Person in Custody

Where any person for whose appearance or arcesirais empowered to issue a summons
or warrant is confined in any prison the court rissyie an order to the officer in charge of
such prison requiring him to cause such prisonéetbrought in proper custody at a time to
be named in the order before such court.

The officer so in charge, on receipsoth order, shall act in accordance therewith &ad s
provide for the safe custody of the prisoner dutifgabsence from the prison for the
purpose aforesaid.

Part 16
Forms in respect of Summons, Warrants, Recognisamg¢@ther similar Process



145. Subject to the express provisions, if any, ofrtiles, the forms contained in the First Schedulhit
Act may, in accordance with any instructions camgdiin the said forms, and with such variationthas

circumstances of the particular case may requaeised in the cases to which they apply, and, wben
used, shall be good and sufficient in law.

Part 17
Provisions relating to Property and Persons

Owner ship of Property

146. Where in any complaint, summons, warrararof description, charge sheet, information or any
document whatsoever issued by a court in the eseeddiits criminal jurisdiction it is necessary to
refer to the ownership of any property whether nisbe@r immovable which belongs to oris in
the possession of more than one person the folfppiovisions shall apply-

(@) if the property belonged to or wastie possession of more than one person whether as
partners in trade or otherwise, joint tenants, iéian common or other joint owners or
possessors it may be described in the name ofrmpbsuch persons and another or
others;

(b) property of a joint-stock company, c@np, association, club or society having a
recognised manager, agent or secretary in Nigesig subject to the provisions of any
other written law, be described as the propertyuzh manager, agent or secretary
without naming such manager, agent or secretagit@ematively the property of any
joint-stock company, company, association, clubamety which has a legal or
registered title may be declared as belonging ¢th goint-stock company, company,
association, club or society by its legal or reggisd title;

(©) property belonging to or provided foe tuse of any public establishment, service or
department may be described as the property dbtidte;

(d) where it is necessary to state the oghiprof any church, chapel, mosque or building or
place set apart for religious worship or of anythioelonging to or being in the same, it
may be stated that such church, chapel, mosqumiilding or place, or such thing is the
property of any clergyman, minister or other persfiitiating therein or of the
churchwarden or church- wardens of such churchpelhar building or place, without
its being necessary to name him or them;

(e) where it is necessary to state the ownership yfaoney or other property whatsoever
in the charge, custody, or under the control of pulylic officer such money or property
may be stated to be the money or property of theSt

) where it is necessary to state the osiie of any work or building made, erected or
maintained either wholly or in part at the expeokthe public revenue of Nigeria or of
any part thereof or of any township, town, or \gkathereof or of any local government,
or of anything belonging to or being in or usedstation to the same, or of anything
provided for the use of any part or of any pubfistitution or establishment, or of any
materials or tools provided or used for repairing auch work or building or any public
road or high-way, or of any other property whatssewhether movable or immovable
as aforesaid, it shall be sufficient to state thath property is the property of the State or
of the township, town, or village, or of any loggvernment, as the case may be,
without naming any of the inhabitants of any suaa or jurisdictions;

(9) property belonging to a woman who has contracteaiage recognised as a valid
monogamous marriage under English law or who hasacted a marriage under the
Marriage Act may be stated as belonging to suchietawoman.
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Description of Persons

Where in any complaint, summons, warrararof description, charge sheet, information or any
document whatsoever issued by a court in the eseedfiits criminal jurisdiction it is necessary to
refer to any person the description or designatithat person shall be such as is reasonably
sufficient to identify him, without necessarily sitey his correct name, or his abode, style, degree,
or occupation, and if, owing to the name of thespamot being known or for any other reason, it
is impracticable to give such a description or gleation, such description or designation shall be
given as is reasonably practicable in the circuntsts, or such person may be described as "a
person unknown":

Provided that no person who is aedwf an offence shall be described as "a penskmouwvn"
except in the case of a verdict found upon a catemequisition.

Rightsof Married Women in Respect of Separate Estate

Every woman who has contracted a marniegegnised as a valid monogamous marriage under
English law or who has contracted a marriage uttfteeMarriage Act shall have in her own name
against all persons whatsoever, including the huslo such marriage, subject as regards her
husband to the proviso hereinafter contained, dingesremedies and redress by way of criminal
proceedings for the protection and security ofdven separate property as if such property
belonged to her as an unmarried woman:

Provided that any proceeding by speuse against the other shall be governed bgrthésions
of section 36 of the Criminal Code Act.

In any proceedings taken under the prousiof section 148 of this Act the husband and wife
shall be competent and compellable witnesses iordance with the provisions of Part 9 of the
Evidence Act.

Part 18
The Charge

Form of and Joinder of Offences and Persons

Charges may be as in the forms set odtérSecond Schedule of this Act and may be modified
such respects as may be necessary to adapt themdocumstances of each case.

Every charge shall state the offence wittich the accused is charged and if the writtan la
creating the offence gives it any specific nameatfience may be described in the charge by
that name only.

If the written law which creates theesf€e does not give it any specific name so much of
the definition of the offence shall be stated agite the accused notice of the matter with
which he is charged.

The written law and the section of théten law against which the offence is said todhav
been committed shall be set out in the charge.

The fact that a charge is made is edgitdo a statement that every legal condition iregu
by law to constitute the offence charged was feffilin the particular case.

If the accused has previously been adadiof any offence and it is intended to provehsuc
previous conviction for the purpose of affecting fflunishment which the court may award,
the subsequent offence shall first be charged lzen if the previous offence is one, which
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under the provisions of any written law, may bebkarged a statement of such previous
offence containing the fact, date and place of fareliious conviction shall be added:

Provided that when the trial islteefore a judge and jury or a judge with assedbers
statement of such previous offence shall not be oeg or charged save in accordance with
the provisions of section 216 of this Act.

The charge shall contain such particudaro the time and place of the offence and the
person, if any, against whom or the thing, if anyespect of which it was committed as are
reasonably sufficient to give the accused noticthefmatter with which he is charged.

Where the accused is charged with criminal bre&c¢tust, fraudulent appropriation of
property, fraudulent falsification of accounts mudulent conversion it shall be sufficient to
specify the gross sum in respect of which the affes alleged to have been committed and
the dates between which the offence is allegedte theen committed without specifying
particular items or exact dates and the chargeasoefd shall be deemed to be a charge of
one offence within the meaning of section 156 & fct.

The particulars in the charge shall descthe offence shortly in ordinary language avaidi
as far as possible the use of technical terms.

Where the nature of the offence is ghelh the particulars required by section 151 of thi
Act and subsections (1) to (3) of this section dbgive the accused sufficient notice of the
matter with which he is charged, the charge shsdl @ontain such particulars of the manner
in which the offence was committed as will be stiéfnt for that purpose.

In every charge words used in descrilingffence shall be deemed to have been used in
the sense attached to them respectively in theéenriaw creating such offence.

Figures and abbreviations may be usedxXpressing anything which is commonly
expressed thereby.

The description of property in a chargallsbe in ordinary language and such as to indicate
with reasonable clearness the property referreshtbif the property is so described it shall
not be necessary, except when required for theggerpf describing an offence depending
on any special ownership of property or special@alf property, to name the person to
whom the property belongs or the value of the prigpe

Where property is vested in more thanperson and the owners of that property are
referred to in the charge the property may be desdras being owned in accordance with
the appropriate provision set out in section 146 Act.

Coin and bank or currency notes maydsedbed as money, and any averment as to any
money, so far as regards the description of thpeatg, shall be sustained by proof of any
amount of coin or of any bank or currency notehyaligh the particular species of coin of
which such amount was composed or the particutareaf the bank or currency note shall
not be proved, and in cases of stealing and dafiguny false pretences, by proof that the
accused dishonestly appropriated or obtained amyarcany bank or currency note, or any
portion of the value thereof, although such coitank or currency note may have been
delivered to him in order that some part of thaueahereof should be returned to the party
delivering the same or to any other person, ant pact shall have been returned
accordingly.

Where the ownership of any property is describedku paragraph (b) of section 146 of this
Act as being in any joint-stock company, compamsgoaiation, club or society by its
registered title, proof of the registration of t@mpany, association, club or society shall not



be required unless the court decides that suctf phadl be given, in which case the further
hearing may be adjourned for the purpose or thet coay, in its discretion, amend the
proceedings by substituting the name of some parspersons for such registered title.

B) (@) Where a written law constituting an offe states the offence to be the omission to do
any one of any different acts in the alternativethe doing or the omission to do any act
in any one of any different capacities, or with amg of any different intentions, or
states any part of the offence in the alternative acts, omission, capacities, or
intentions, or other matters stated in the altéraah the written law, may be stated in
the alternative in the charge.

(b) It shall not be necessary in any chaviyere the offence is one constituted by a written
law to negative any exception or exemption frongualification to the operation of the
written law creating the offence.

(6) The description or designation of theused in a charge or of any other person to whom
reference is made therein may be described in #renar set forth in section 147 of this Act.

@) Where it is necessary to refer to anyudoent or instrument in a charge, it shall be sidgfit
to describe it by any name or designation by witichusually known, or by the purport
thereof, without setting out any copy thereof.

(8) Subject to any other provisions of #d, it shall be sufficient to describe any plaiiene,
thing, matter, act, or omission whatsoever to wilitich necessary to refer in any charge in
ordinary language in such a manner as to indicéter@asonable clearness the place, time,
thing, matter, act, or omission referred to.

(9) It shall not be necessary in stating iatgnt to defraud deceive or injure to state aarinto
defraud, deceive or injure any particular persanerg the written law creating the offence
does not make an intent to defraud, deceive orérguparticular person an essential
ingredient of the offence.

155. When more persons than one are accusée afaime offence or of different offences committed
in the same transaction or when a person is acafssgmmitting an offence and another of
abetting or being accessory to or attempting torn@rauch offence or when a person is accused
of any offence of theft, criminal misappropriatianiminal breach of trust and another of
receiving or retaining or assisting in the dispasatoncealment of the subject matter of such
offence, they may be charged and tried togethseparately as the court thinks fit.

156. For every distinct offence with which any perssmaccused there shall be a separate charlL3,e
and every such charge shall be tried separatelypdxa the cases mentioned in sections 157 to
161 of this Act.

157. (1) When a person is accused of more offetim@sone committed within the period of twelve
months from the first to the last of such offenaé®ther in respect of the same person or
thing or not he may be charged with and tried & tial for any number of them not
exceeding three.

(2 Any offence shall be deemed to be aarafé of the same kind as an attempt to commit such
an offence where such attempt is itself an offence.

158. If in one series of acts or omissions @onected as to form the same transaction or wisiah f
or are together part of a series of offences ofHrae or a similar character more offences than
one are committed by the same person chargesdbraftences, whether felonies,
misdemeanours or simple offences, may be joinedlagerson accused tried therefor at one
trial.
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If the acts or omissions alleged congitut offence failing within two or more separate
definitions in any written law for the time beingfiorce under which offences are defined or
punished the person accused of them may be chaitfednd tried at one trial for each of such
offences.

If several acts or omissions, of which onenore than one would by itself or themselves
constitute an offence, constitute when combineiffardnt offence the person accused of them
may be charged with and tried at one trial fordffence constituted by such acts or omissions
when combined or for any offence constituted by ang or more of such acts.

If a single act or omission or series @far omissions is of such a nature that it isbdiod
which of several offences the facts which can loega will constitute, the accused may be
charged with having committed all or any of suctentes and any number of such charges may
be tried at once or he may be charged in the altienwith having committed some one of the
said offences.

Variations of Charge

When any person is arraigned for trial arinaperfect or erroneous charge the court may germi
or direct the framing of a new charge or add totberwise alter the original charge.

Any court may alter or add to any chargarey time before judgment is given or verdict read
and every such alteration or addition shall be @@tlexplained to the accused.

If a new charge is framed or alteratioede to a charge under the provisions of secti@n 16
or section 163 this Act the court shall forthwitlllaipon the accused to plead thereto and to
state whether he is ready to be tried on such ehargltered charge.

If the accused declares that he is not ready,dhe shall consider the reasons he may give
and if proceeding immediately with the trial is ti&ely in the opinion of the court to
prejudice the accused in his defence or the prosesuhis conduct of the case, the court
may proceed with the trial as if the new or altechdrge had been the original charge.

If the new or altered charge is such phiaceeding immediately with the trial is likelg,
the opinion of the court, to prejudice the accusethe prosecutor the court may either direct
a new trial or adjourn the trial for such periodtas court may consider necessary.

Where a charge is so amended, a ndteeafrder for amendment shall be endorsed on the
charge, and the charge shall be treated for thaogerof all proceedings in connection
therewith as having been filed in the amended form.

When a charge is altered by the court after tmencencement of the trial the prosecutor and the
accused shall be allowed to recall or re-summonvétmess who may have been examined and
examine or cross-examine such witness with referémsuch alteration.

No error in stating the offence or thetigatars required to be stated in the charge and no
omission to state the offence or those particidhedl be regarded at any stage of the case as
material unless the accused was in fact misledubly grror or omission.

Any objection to a charge for any formal defectloa face thereof shall be taken immediately
after the charge has been read over to the acemskdot later.

No judgment shall be stayed or reversetherground of any objection which if stated afte¥
charge was read over to the accused or duringrtigggss of the trial might have been amended
by the court nor-
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€) because of any error committed in summoning oasiwg the jury or assessors or any
of them; nor

(b) because any person who has served upon the jay am assessor was not qualified to
fit as a juror or assessor; nor

(c) because of any objection which mightehlbeen stated as a ground of challenge of any
juror, nor for any informality in swearing a juror witness or any of them; nor

(d) because of any variance between thegeha any process relating thereto and the
evidence adduced in support of the charge as tbntleeat which the cause of complaint
is alleged to have arisen if it is proved that sccmplaint was in fact made within the
time, if any, limited by law for making the samern

(e) because of any variance between thegeta any process relating thereto and the
evidence adduced in support of the charge as tpl#oe in which the cause of
complaint is alleged to have arisen; nor

() because of any alleged defect in sulostar in form between any complaint, warrant or
other process relating to the charge and the esaladduced in respect of the charge.

Conviction of one of Several Offences and of Offences not Specifically Charged

Where a person is charged with an offence butvldenace establishes an attempt to commit the
offence he may be convicted of having attemptezbtamit that offence although the attempt is
not separately charged.

Where a person is charged with an attempbmmit an offence but the evidence establishes t
commission of the full offence the accused per$ail :iot be entitled to an acquittal but he may
be convicted of the attempt and punished accorging|

Where a person has been convicted oftampt under either section 169 or 170 of this Acths
person shall not subsequently be liable to be prasd for the offence for which he was
convicted of attempting to commit.

Where a person is charged with an offencetla@@vidence establishes that he became an
accessory after the fact to that offence or to sother offence of which a person charged with
the first-mentioned offence may be convicted byudrof any of sections 169, 170 and 172 to 179
of this Act, he may be convicted as an accessoey tfe fact to that offence or that other offence,
as the case may be, and be punished accordingly.

If upon the trial of any person for a n@atkanour or simple offence it shall appear thafdabts
proved in evidence amount in law to a felony, spefson shall not by reason thereof be entitled
to be acquitted of such misdemeanour or simplenoeand no person tried for such
misdemeanour or simple offence shall be liableg@fberwards prosecuted for felony on the
same facts, unless the court shall think fit, sndiiscretion, to stop the trial and if it is a cased
with a jury to discharge the jury from giving angrdict and to direct such person to be indicted
or charged for felony, in which case such persown beadealt with in all respects as if he had not
been put upon his trial for such misdemeanourropk offence.

Where a person is charged with any of tiewing offences, that is to say-

(@) stealing any property, contrary to ecB890 of the Criminal Code;



174,

(b) obtaining or inducing the delivery aiygproperty by a false pretence, and with intent to
defraud, contrary to section 419 of the Criminati€o

(c) obtaining or inducing the delivery @yment of any property or money by means of a
fraudulent trick or device, contrary to section 4#1he Criminal Code;

(d) receiving any property obtained by neeahan act constituting a felony or
misdemeanour, contrary to section 427 of the Crin@ode Act,

and the evidence establishes dhengission by him with respect to the same property
of any other of those offences, he may be conviofetiat other offence although he
was not charged therewith.

(1) If on any trial for any of the offences mentioriedChapter 37 of the Criminal Code Act the
facts proved in evidence justify a conviction fonge other of the said offences and not the
offence wherewith the defendant is charged he nedpibind guilty of the said other offence
and thereupon he shall be punished as if he haddme/icted on a charge or an information
charging him with such offence.

(2) & (3) Deleted by 1966 No. 84.

175.

176.

177.

178.

179.

If on any trial for rape or for defilemenita girl under conviction the age of thirteen etire

facts proved in evidence under section authorissghaiction under section 221 of the Criminal
Code or for an indecent assault and not the offeri@rewith the accused is charged, he may be
convicted of an offence under section 221 of then®xal Code or of indecent assault, as the case
may be, and thereupon he shall be punished ashidtidveen convicted on a charge or an
information charging him with such offence or indetassault.

If on any trial for an offence under sentk21 of the Criminal Code the facts proved irdenice
warrant a conviction for an indecent assault artdlm offence wherewith the accused is charged
the accused may be convicted of indecent assaottuajh he was not charged with that offence.

Where upon the trial of any person formigrder of any child or for infanticide it appeagon

the evidence that such person was not guilty ofd®uor of infanticide, as the case may be, but
was guilty of the offence specified in section 82%he Criminal Code, such person may be found
guilty of that offence.

(1) Where upon the trial of a woman for therden of her newly-born child it a pears upon the
evidence that having regard to the provisions ofige 327A of the Criminal Code she was
not guilty of murder but was guilty of infanticidde may be found guilty of infanticide.

(2) Nothing in subsection (1) of this section shaéyyamt a woman who is tried for the murder of
her newly-born child from-

(a) being convicted of manslaughter; or
(b) being found guilty of concealment aftiin pursuance of section 177 of this Act; or

(c) being acquitted upon the ground thatibtye of section 28 or 29 of the Criminal Code
she was not criminally responsible, and being deittt under section 230 of this Act.

(1) In addition to the provisions hereinbefore speeify made, whenever a person is charged
with an offence consisting of several particulacombination of some only of which
constitutes a complete lesser offence in itselfarth combination is proved but the
remaining particulars are not proved he may be icted of such lesser offence or may plead
guilty thereto although he was not charged with it.



(2 When a person is charged with an offence and &aetproved which reduce it to a lesser
offence he may be convicted of the lesser offettb@agh he was not charged with it.

Withdrawal of Remaining Charges

180. (1) When more charges than one are made agapesson and a conviction has been had on one
or more of them the prosecutor may, with the consethe court, withdraw the remaining
charge or charges or the court, of its own motiay stay the trial of such charge or
charges.

(2) Such withdrawal shall have the effecamfacquittal on such charge or charges unless the
conviction which has been had is set aside in wbhage subject to any order of the court
setting aside such conviction, the court beforecvithe withdrawal was made may, on the
request of the prosecutor, proceed upon the clargearges so withdrawn.

Part 19
Previous Acquittals or Convictions

180A. In this Part of this Act, "offence" includes anerite against the law of any other State of
Nigeria.

181. (1) Without prejudice to section 171 of tAit, a person charged with an offence (in this
section referred to as "the offence charged") stwtlbe liable to be tried therefor if it is
shown-

@ that he has previously been convictealcguitted of 1966 No. 84.the same offence by a
competent court; or

(b) that he has previously been convictealoguitted by a competent court on a charge on
which he might have been convicted of the offertrged; or

(©) that he has previously been convictealcguitted by a competent court of an offence
other than the offence charged, being an offenaehadh, apart from this section, he
might be convicted by virtue of being charged wtith offence charged.

(2) Nothing in subsection (1) of this seoti&hall prejudice the operation of any law giving
power to any court, on an appeal, to set asidediocte®r finding of any other court and order
a re-trial.

182. A person acquitted or convicted of any nffe may afterwards be tried for any distinct offenc
for which a separate charge might have been maalasidiim on the previous trial under the
provisions of section 158 of this Act.

183. A person acquitted or convicted of any nffe constituted by any act or omission causing
consequences which together with such act or oomsinstitute a different offence from that for
which he was acquitted or convicted may afterwéelsried for such last mentioned offence if
the consequences had not happened or were not kioave court to have happened at the time
when he was acquitted or convicted when such comsegs create the offence of murder or
manslaughter.

184, A person acquitted or convicted of anynffe constituted by an act or omission may,
notwithstanding such acquittal or conviction, bbseguently charged with and tried for the same
or any other offence constituted by the same aatenissions if the court by which he was first
tried was not competent to try the offence withathine was first charged.



185. (Deleted by 1966 No. 84.)

Part 20
Witnesses

Enforcing Attendance of Witnesses

186. (1) If the court is satisfied that any person is kk give material evidence for the prosecution
or the defence the court may issue a summons &br gerson requiring him to attend, at a
time and place to be mentioned therein, beforetigt to give evidence respecting the case
and to bring with him any specified documents Fongs and any other documents or things
relating thereto which may be in his possessigmoover or under his control.

(2 If the prosecutor is not a public offitke person to whom such summons is addressed shal
not be bound to attend unless his traveling exgeasetendered to him.

187. Every such summons shall be served upspenson to whom it is directed in the same manner
as is set out in section 89 or 91 of this Act dthyeave of the court, section 90 and the
provisions of sections 92 to 95 of this Act shalply to such summons.

188. If the person to whom any such summomtrected does not attend before the court at the ti
and place mentioned therein, and there does neaapp the court on inquiry to be any
reasonable excuse for such non-attendance, then pabof to the satisfaction of the court that
the summons was duly served or that the persomtomithe summons is directed wilfully avoids
service, the court, on being satisfied that suchqeis likely to give material evidence, may issue
a warrant to apprehend him and to bring him, &na ind place to be mentioned in the warrant,
before the court in order to testify as aforesaid.

189. If the court is satisfied in the first iaace, by proof Upon oath, that any person likelgite
material evidence, either for the prosecution ottlie defence, will not attend to give evidence
without being compelled so to do, then, insteadgifiing a summons, it may issue a warrant in
the first instance for the apprehension of sucksqer

190. (1) Every witness arrested under a warrantad in the first instance shall, if practicabld gme
hearing of the case for which his evidence is megliis appointed for a time which is more
than twenty-four hours after the arrest, be takefole a magistrate, and the magistrate may,
on his furnishing security by recognisance to #testaction of the magistrate for his
appearance at such hearing, order him to be reléem® custody, or shall, on his failing to
furnish such security, order him to be detainedpfaduction at such hearing.

(2 The provisions of sections 30 and 3thif Act relating to bail of accused persons and of
sections 106 and 144 of this Act shall apply tnestses.

(3) A witness arrested or detained undergbrction shall not be kept in the same room arepla
as the defendant, if the defendant is in custody:

Provided that non-compliance witls subsection shall not vitiate any proceedings.
191. Any witness who-

€) refuses or neglects, without reasonable causstdnd at a court in compliance with the
requirements of a summons duly served in the mammsicribed by law; or

(b) departs from the precincts of the cedtihout the leave of the judge or magistrate
holding the same,



shall be liable, on summary cotiwvit, to a penalty not exceeding forty naira, or to
imprisonment for any term not exceeding two months:

Provided that no complaint shallrbade for any offence under this section except by
the order of the court made during the hearindnefdase for which the evidence of the
witness is required.

192. Every withess who is present when the hearingithér hearing of a case is adjourned, or who
has been notified of the time and place to whiathswearing or further hearing is so adjourned,
shall be bound to attend at such time and plaag,iardefault of so doing, may be dealt with in
the same manner as if he had refused or neglex@ttend before the court in obedience to a
summons to attend and give evidence.

193. Any person present in court and compedlas a withess, whether a party or not in a canag,
be compelled by the court to give evidence, andyre any document in his possession, or in his
power, in the same manner and subject to the sale® as if he had been summoned to attend,
and give evidence, or to produce such documentremydbe punished in like manner for any
refusal to obey the order of the court.

Refractory Witnesses

194. (1) When any person attending either in obediencestmamons or after notification as in
section 193 of this Act or by virtue of a warrantbeing present in court and being verbally
required by the court to give evidence in any case-

(a) refuses to be sworn as a witness; or

(b) having been so sworn, refuses to anawgiquestion put to him by the sanction of the
court; or (c) refuses or neglects to produce arydents which he is required by the
court to produce,

without in any such case offerimy gufficient excuse for such refusal or neglde, t
court may, if it thinks fit, adjourn the hearingtbk case for any period not exceeding
eight days where practicable, and may in the meamtby warrant, commit such person
to prison or other place of safe custody, unlessdomer consents to do what is so
required of him.

(2 If such person, upon being brought before thetcatuor before such adjourned hearing
again refuses to do what is so required of himcthet may, if it thinks fit, again adjourn the
hearing of the case, and commit him for the likeqek and so again from time to time until
such person consents to do what is so requiredrof h

(3) Nothing herein contained shall affect the liakitif any such person to any other
punishment or proceeding for refusing or neglectindo what is so required of him, or shall
prevent the court from disposing of the case imtleantime according to any other sufficient
evidence taken by it.

Expenses of Witnesses

195. Where any person appears before the court on sasymecognisance or by virtue of a warrant
to give evidence against any person accused obffiagyce the court may order payment, in
accordance with the provisions of any rules of tafrthe costs and expenses of such withess
together with compensation for his trouble and tafssme.

196. The court may in its discretion, at theugst of any person who appears before such court on
summons, recognisance or by virtue of a warragive evidence on behalf of an accused person,
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order payment in accordance with the provisionanyfrules of court to such witness of such sum
of money as to the court seems reasonable andisuffio compensate him for the expenses,
trouble, and loss of time which he incurred or ain&td in attending before the court.

In addition to any other power conferred on a €the court may, if it considers it proper so to
do on adjournment granted at the request of eghany party, direct that the amount payable to
any witnesses in accordance with the provisiorthisfAct and any rules of court, or such sum
not exceeding such amount aforesaid as the coyrfimahall be paid by the party requesting
the adjournment to such witnesses as may be prasdnwhose evidence it has not been possible
to take owing to the granting of the adjournment.

The amount of the expenses and compensation gai@bhy witness attending before the court
shall ascertained by the registrar, certified uridgeihand and shall be paid out of general revenue
to the witness by the Accountant-General of theeFatibn.

Examination of witnesses

Subiject to the provisions of any other written I examination of witnesses shall be in
accordance with the provisions of Parts 9 and ltb@Evidence Act.

The court at any stage of any trial, inguir other proceedings under this Act may call any
person as a witness or recall and re-examine asppelready examined and the court shall
examine or recall and re-examine any such pershis gvidence appears to the court to be
essential to the just decision of the case.

Certificates signed by any of the officeesned section 41 of the Evidence Act, shall be
admissible in evidence in accordance with the siowmis of sections 41 to 43 of the Evidence Act.

In cases where the right of reply depends upomjtiestion whether evidence has been called for
the defence the fact that the person charged leasdatled as a withess shall not of itself confer
on the prosecution the right of reply:

Provided that a law officer wheapaaring personally as counsel for the prosecutiad in all
cases have the right of reply.

Part 21
Publicity and View

Subject to the provisions of sections 20d 223 of this Act and of any other written law
specifically relating thereto the room or placeninich any trial is to take place under this Act
shall be an open court to which the public gengraky have access as far as it can conveniently
contain them:

Provided that the judge or magigtipresiding over such trial may, in his discretdd subject
to the provisions of section 205 of this Act, extdithe public at any stage of the hearing on the
grounds of public policy, decency or expedience:

Provided further that where thartés sitting in a place other than in a buildihg authority
given to exclude the public shall be construedeasgauthority to prevent the public approaching
so near to where the court is sitting as, in theiop of the judge or magistrate, to be able torhea
what is taking place at the trial or be able to pumicate with any person allowed to be present
thereat.

In addition to and not in mitigation ofygmowers which a court may possess to hear proecgedi
in camera the court may, where a person who impi@on of the court has not attained the age
of seventeen is called as witness in any procesdimgelation to an offence against or any
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conduct contrary to decency or morality, direct #dhor any persons not being members or
officers of the court or parties to the case, thegal practitioners or persons otherwise directly
concerned in the case, be excluded from the cauwinglthe taking of the evidence of such
person.

An order made under either section 20204r of this Act excluding the public from a court
shall not unless specifically stated-

(@ authorise the exclusion of bonafide represer@siof a newspaper or news agency; or

(b) apply to messengers, clerks and oteesgms required to attend at the said court for
purposes connected with their employment.

Where such an order is made the judge or magistatthe case may be, shall record the
grounds upon which such decision is taken.

No infant, other than an infant in armschild shall be permitted to be present in courirth
the trial of any person charged with an offencdwing any proceedings preliminary thereto and
if so present, shall be ordered to be removed ariess the person charged with the alleged
offence or his presence is required as a witnestharwise for the purposes of justice in which
event he may remain for so long as his presencedsssary.

Where it appears to the court that initiberest of justice the court should have a viéw o
any place, person or thing connected with the tfaseourt may, where the view relates to a
place, either adjourn the court to that place &edet continue the proceedings or adjourn the
case and proceed to view the place, person or tiingerned.

The accused shall be present at the.view

In the case of any such view being edcourt shall give such directions as may seem
requisite for the purpose of preventing communacabetween the witnesses and the
accused:

Provided that a breach of any diliobctions shall not affect the validity of theopeedings
unless the court otherwise directs.

If the trial is with assessors the asgesshall accompany the judge on the view.

Part 22
Determination of Age

Where a person is before any court angpears to the court that such person is an infer#,

child, or a young person, or an adult, the coury make due inquiry as to the age of that person
and for that purpose may take such evidence asméyrthcoming at the time, or at the time to
which the inquiry may be adjourned but an ordgudgment of the court shall not be invalidated
by any subsequent proof that the age of that pdrasmot been correctly stated to the court, and
the age presumed or declared by the court to bageef that person shall for the purposes of this
Act be deemed to be the true age of that person.

Where in a charge for any offence, it is allegeat the person by or in respect of whom the
offence was committed was a child or young persomas under or above any specified age, and
he appears to the court to have been at the déte abmmission of the alleged offence a child or
young person, or to have been under or above #wfiga age, as the case may be, he shall for
the purposes of this Act be presumed at that ddt@ve been a child or young person or to have
been under or above that age, as the case maylbssihe contrary is proved.
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Part 23
Presence of Parties and Conduct of Trials

Every accused person shall, subject tetheisions of section 100 and of subsection (2) of
section 223 of this Act, be present in court dutimg whole of his trial unless he misconducts
himself by so interrupting the proceedings or othige as to render their continuance in his
presence impracticable.

Both the complainant and defendant shall be edtit conduct their respective cases in
person or by a legal practitioner.

Where the defendant is in custody oreanand he shall be allowed the access of such legal
practitioner at all reasonable times.

(Deleted by L.N. 47 of 1955.)

Where any person other than the Attorney-GendrifleoState prosecutes in any criminal
proceedings for an offence against a law of th&eSia behalf of the State or any public
officer prosecutes in his official capacity in asych criminal proceedings such person or
public officer shall of prosecute such case sulifgsuch general or specific directions as
may be given by the Attorney-General of the State.

Where proceedings in respect of any aciesgainst a law of the State within the criminal
jurisdiction of a court are brought by a policeicdf in the exercise of his official duty and it
is not provided by any written law that such praliegs shall only be brought by or in the
name of some specified person, such proceedingssubject to any special or general
directions given by the Attorney-General of thet&tae brought in the name of the public
officer, police officer instituting the proceedingsmaking the arrest if any, or in the case of
a member of the police force in the name of the @@sioner of Police of the State.

The provisions of subsections (1) andof2his section, shall apply in relation to
proceedings for an offence against a Federal latheasapply in relation to offences against
a law of the State but as if references to therAtdp-General of the State were references to
the Attorney-General of the Federation.

The Attorney-General of the Federatiorymielegate to the Attorney-General of the State
the powers conferred upon him by this section eiffemerally or with respect to any offence
or class of offences.

Where an accused person appears befongrtaozpa summons he may be required to enter the
dock or to stand or sit adjacent thereto as mayrtlered by the court.

Part 24
Recording of Plea

The person to be tried upon any chargaforination shall be placed before the court unfette
unless the court shall see cause otherwise to,addrthe charge or information shall be read
over and explained to him to the satisfaction eftburt by the registrar or other officer of the
court, and such person shall be called upon taplestantly thereto, unless where the person is
entitled to service of a copy of the informationdigects to the want of such service and the court
finds that he has not be been duly served therewith

Where an accused person is charged with havingaqugy been convicted he shall not
when called upon to previous lead to the othergdsor counts be required to plead to such
charges unless he pleads guilty to the rest ofllaeges or counts on which he is to be tried
or is found guilty on one or more of such chargesounts.
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(2 Where the trial is with assessors, agdar count of a previous conviction shall not &ad
out or charged until a verdict has been returnealdecision given in respect of the charge
relating to the subsequent offence and if suchieeod decision is one of not guilty, he shall
not be called upon to plead in respect of the previconviction.

(3) Where a person may properly be callechupglead to a charge or count of a previous
conviction, he shall be asked if he has been pusijoconvicted as charged or not and if he
admits that he has been so previously convicteddhe may find him guilty and proceed to
sentence him but if he denies that he has beelopidy so convicted or stands mute of
malice or does not answer directly to such quegtiercourt shall inquire concerning such
previous conviction.

4) A previous conviction may be proved in the marsetrout in Part Il of the Evidence Act or
otherwise to the satisfaction of the court.

Every person by pleading generally the plea ofguity shall without further form be deemed to
have put himself upon his trial.

If the accused pleads guilty to any offeméth which he is charged the court shall recasd h
plea as nearly as possible in the words used byahithif satisfied that he intended to admit the
trust of all the essentials of the offence of whiehhas pleaded guilty, the court shall convict him
of that offence and pass sentence upon or makedan against him unless there shall appear
sufficient cause to the contrary.

If the accused when called upon to plead to agehar information for any offence can lawfully
be convicted on such charge or information of sother offence not stated in such charge or
information he may plead not guilty of the offerstated in the charge or information but guilty
of such other offence and the court, if satisfisdnethe last preceding section provided, shall
record his admission as nearly as possible in trelsvused by him, and may in its discretion,
convict the accused of the offence of which heglaaded guilty and proceed as in the last
preceding section provided, unless the prosecstates its desire to proceed with the trial of the
accused for any offence stated in the charge orrimtion.

If the accused person when called upgridgad shall stand mute of will not or cannot answer
directly malice or when called upon to plead to¢harge the court shall enter or cause to be
entered a plea of not guilty on behalf of such persnd the plea so entered shall have the same

force and effect as if such person had actuallggee the same, or else the court shall thereupon

proceed to try whether the accused person be eidsouunsound mind in accordance with the
provisions of Part 25 of this Act and if he shalfound to be of sound mind shall proceed with
his trial.

8 Any accused person against whom a charge or intowsmis filed may plead-

(a) that by virtue of section 181 of this Act he is fiable to be tried for the offence with
which he is charged; or

(b) that he has obtained a pardon for his offence.

(2) If either of such pleas is pleaded iy ease and denied to be true in fact, the coutt 8ka
whether such plea is true in fact or not.

(3) If the court holds that the facts alleged by tbeused do not prove the plea, or if it finds
that it is false in fact, the accused shall be iregito plead to the charge or information.
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Nothing in this section shall prevemteason from pleading that by virtue of some other
provision of law he is not liable to be prosecutedried for any offence with which he is
charged.

Part 25
Persons of Unsound Mind

For the purposes of this Part of this Act, unlégsdontext otherwise requires-

"asylum" includes a lunatic asyltamental or other hospital, a prison and any athiable
place of safe custody for medical observation;

"medical officer" means the medictiicer attached to any asylum or any medicalogififrom
whom a court requires an opinion.

When a Judge holding a trial or a magtstholding a trial or an inquiry has reason to
suspect that the accused is of unsound mind argkqoently incapable of making his
defence the Judge, jury or magistrate, as theroagebe, shall in the first instance investigate
the fact of such unsoundness of mind.

Such investigation may be held in the absencheptcused person if the court is satisfied
that owing to the state of the accused's mind iild/be in the interests of the safety of the
accused or of other persons or in the interespsiblic decency that he should be absent, and
the court may receive as evidence a certificateriting signed by a medical officer to the
effect that such accused person is in his opinfameound mind and incapable of making

his defence or is a proper person to be detaineglf®ervation in an asylum, or the court
may, if it sees fit, take oral evidence from a neatibfficer on the state of mind of such
accused person.

If the Judge, jury or magistrate, asadage may be, is not satisfied that such person is
capable of making his defence, the court shallgmst the trial or inquiry and shall
discharge the jury, if any, and shall remand swaxisgn for a period not exceeding one month
to be detained for observation in an asylum.

The medical officer shall keep such person unteeovation during the period of his
remand and before the expiry of such period sleatlfg under his hand to the court his
opinion as to the state of mind of such person,ifind is unable within the period to form
any definite conclusions, shall so certify to tloeit and shall ask for a further remand. Such
further remand may extend to a period of two manths

Any court before which a person suspected to henebund mind is accused of any offence
may, on the 19 application of a law officer, matlaray stage of the proceedings prior to the
trial, order that such person be sent to an asjturabservation; and the medical officer
may, notwithstanding any other provision of lawtaite any such accused person for such
period, not exceeding one month, as may be negessanable him to form an opinion as to
the state of mind of such person, and shall forveacdpy of his opinion, in writing, to the
court.

If such medical officer shall certify that the ased person is of sound mind and capable of
making his defence, the court shall, unless satidfiy the defence that the accused person is
of unsound mind, proceed with the inquiry or tres,the case may be.

If such medical officer shall certifyathsuch person is of unsound mind and incapable of
making his defence, the judge or magistrate stiagtisfied of the fact, find accordingly,
and thereupon the inquiry or trial, as the case begyshall be postponed; and if the judge or
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magistrate is satisfied that the accused persohssund mind and capable of making his
defence the court shall proceed with the triahguiry as the case may be.

The trial of the issue as to whether or not thmiaed person is of unsound mind and
incapable of making his defence shall, if the firgdis that he is of sound mind and capable
of making his defence, be deemed to be part dfiaisbefore the court.

The certificate of such medical offistiall be receivable as evidence under this section.

If the accused person is certified to be of undamwmd and incapable of making his defence
it shall not be necessary for him to be preserbimt during proceedings under this section.

Whenever an accused person is foune twf insound mind and incapable of making
his defence, the court, the offence charged igbklby the court, may, in its discretion,
release him on sufficient security being given tiashall be properly taken care of and
shall be prevented from doing injury to himselt@iany other person, and for his
appearance when required before the court or sffickeroas the court appoints in that
behalf.

If such an accused person is before a magisthateged with an offence which is
bailable by a Judge but not by a magistrate drafdffence is bailable by a magistrate
but the magistrate refuses to grant bail such rratgsshall inform the accused of his
right to apply to a Judge for bail and report sfaxdt to a Judge.

If the offence charged is not bailabjele High Court or if a Judge has refused baileund
paragraph (a) of subsection (1) of this sectioaftar an application made under paragraph
(b) thereof or if sufficient security is not givenif no application is made for bail the Judge
shall report the case to the Governor who aftesictemation of the report may, in his
discretion, order the accused to be confined imatic asylum or other suitable place of safe
custody and the Judge shall give effect to suckrord

Pending the order of the Governor treuaed, may be committed to prison or other suitable
place of custody for safe custody.

Whenever an inquiry or trial is postponed undetiea 223 or 224 of this Act the court may at
any time re-open the inquiry or commence the tteahovo and require the accused to appear or
be brought before such court.

When the accused has been released uradiems225 of this Act, the court may at any time
require the accused to appear or be brought b#fanel may again proceed under section 223 of
this Act.

When the accused appears to be of sound atitihe time of any preliminary inquiry before a
magistrate and the magistrate is satisfied fronetlidence given before him that there is reason
to believe that the accused committed an act wifileh had been of sound mind would have been
an offence but is further satisfied from that enicie

@)

(b)

that by virtue of section 28 of the Criminal Coeich relates to insanity) the accused
was not criminally responsible for that act; or

that the case falls under section 28{2he Criminal Code (which relates to
intoxication as a defence) by virtue of paragraphtiiereof (which relates to insanity
resulting from intoxication),

the magistrate shall proceed with¢ase and, if the accused ought otherwise to be
committed to the High Court, shall send him foaltri
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Whenever any person is acquitted by viaisne said section 28 or 29(2)(b) of the Criminal
Code the verdict of the court before which thd tiis been held or, in the case of a trial with a
jury, of the jury shall state specifically whether committed the act alleged or not.

Whenever the finding states that the sedyperson committed the act alleged, the court
before which the trial has been held shall, if sachwould but for incapacity found have
constituted an offence, order such person to beikegafe custody in such place and manner
as the court thinks fit and shall report the casdlfe order of the Governor.

The Governor may order such person todmdined in a lunatic asylum, prison or other
suitable place of safe custody during the pleasfitke Governor.

When any person is confined under sectRid@ 230 of this Act, the medical officer of the
prison if such person is confined in a prison har inedical officer attached to the asylum if he is
confined in any asylum, shall keep him under olestgon in order to ascertain his state of mind
and such medical officer shall make a special tefpothe information of the Governor as to the
state of mind of such person at such time or tiasethe Governor shall require.

When any person is, under the provisiorseofion 225 of this Act, confined in a prison or
asylum and is certified by the medical officer #frto be capable of making his defence, such
person shall be taken before the court at suchasrt@e court appoints, and the court shall
proceed with 'f the trial or inquiry, as the casayrbe, and the aforesaid certificate shall be
receivable as evidence.

If the medical officer of a prison or theedical officer attached to an asylum in which espe is
confined under section 225 or 230 of this Act shaltify that such person in his judgement may
be discharged without danger of his doing injurfitmself or to any other person, the Governor
may thereupon order him to be discharged or todb@irmked in custody or in prison or to be
transferred to an asylum if he has not already Beanto such an asylum, and in case he orders
him to be transferred to such an asylum may redhedirector of Medical Services of the State
to appoint two medical officers to report on th&etof mind of such person and upon any other
facts the Governor may require and on receipt ofisaport the Governor may order his
discharge or detention as he thinks fit.

Where a person is confined in a prisonmasylum the Governor may direct his transfer from
one prison or asylum to any other prison or asyfisnoften as may be necessary.

Whenever any relative or friend of any person awedi under section 225 or 230 of this Act
desires that such person shall be delivered ovieistoare and custody, the Governor, upon
the application of such relative or friend and @diving security to the satisfaction of the
Governor that the person delivered shall be prggalen care of and shall be prevented
from doing injury to himself or to any other persamay in his discretion order such person
to be delivered to such relative or friend:

Provided that if such perss confined under the provisions of section @Rthis Act, the
Governor may further require such relative or fdéo give security to the satisfaction of the
Governor that if at any time it shall appear to @®vernor that such person is capable of
making his defence, such relative or friend shalbjpce such person for trial.

Whenever such person is so deliveredea#tie and custody of any person it shall be upon
condition that he shall be produced for the indgpaaf such officer and at such times as the
Governor directs.

Sections 231 and 232 of this Act shalitatis mutandis, apply to persons delivered to the
care and custody of persons under this section.
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Whenever it shall be necessary to removesoper to a prison or asylum under the provisions of
this Part of this Act, an order for such removalegi under the provisions of this Part shall be
sufficient authority for such removal and the détemof such prisoner notwithstanding that such
prison or asylum is situate in another State ofeNay

Part 26
Remand

If during any proceedings before a court it becomecessary to adjourn the hearing of the same,
the court may from time to time adjourn such proliegs after or without hearing the evidence, if
it thinks fit, to a certain time and place, to hert appointed in the hearing of the parties or the
legal practitioners representing them and if thiei@ant is in custody the court may admit him to
bail, as in this Act provided, or by its warrant@nd him to prison or other suitable place of
security for any time not normally exceeding eidays but if necessary for such longer period as
the court may consider advisable, and if such rehséall not be for longer than three clear days
the court may order the person in whose custodpégon remanded is, or any other fit officer or
person, to continue to keep the accused in hi®dysand to bring him again before the court at
the time appointed for continuance of the case.

During remand the court may nevertheledsrathe accused to be brought before it.

If a court is satisfied that an accused person kdsbeen remanded is, by reason of illness or
accident, unable to appear personally before thet @ such adjournment as in section 236 of
this Act mentioned, such court may, in the absa&f¢be accused person, order him to be further
remanded for such time as may be deemed reasamatbleause him to be so informed in writing.

Place of Commitment

All persons committed to prison under #i shall be committed to a Government prison or
other place of safe custody.

Part 27
Addresses

Opening of Casefor the Prosecution

After the accused person has pleadeduithy ¢go the charge or information the person appea
for the prosecution may open the case againstdtiesad person and then adduce evidence in
support of the charge.

Defence and Reply

After the case for the prosecution is concludedatcused or the legal practitioner representing
him, if any, shall be entitled to address the cauthe commencement or conclusion of his case,
as he thinks fit, and if no witnesses have bedeadbr the defence, other than the accused
himself or withesses solely as to the charactéheficcused and no document is put in as
evidence for the defence, the person appearinthéoprosecution shall not be entitled to address
the court a second time but if in opening the dasthe defence the person appearing for the
accused has in addressing the court introducedmegéer without supporting it by evidence the
court, in its discretion, may allow the person agp& for the prosecution to reply.

If any witness, other than the accusedshklifror witnesses solely as to the character of the
accused, is called or any document is put in adesne for the defence, the person appearing for
the accused shall be entitled after evidence oalbehthe accused has been adduced to address
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the court a second time on the whole case anddisap appearing for the prosecution shall have
a right of reply.

The provisions of sections 241 and 242 Act shall not affect the right of reply by ava
officer.

Part 27A
Procedure where Constitutional Questions are refdro Higher Court

243A. (1) Where any question as to the interpretation ofdbestitution of the Federal Republic of
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Nigeria arises in the course of a trial and ismefito the Court of Appeal under the
provisions of the said Constitution the court befathich the question arose may in its
discretion either-

(@) adjourn the trial until such questidwal have been considered and decided; or

(b) conclude the trial and postpone thelieeuntil such time as the question has been
considered and decided; or

(c) conclude the trial and pass sentendeespite execution thereof until such time as the
guestion has been considered and decided, ang isuah case the court in its discretion
shall commit the person accused or convicted wopror admit him to bail in
accordance with Part 14 of this Act.

(2 When the question has been decideddhe shall-
€) continue the trial or discharge the aecl) or (b) acquit or convict the accused; or
(c) order the execution of the sentencéhasircumstances may require.
Part 28

Conclusion of Trial

When the case for both sides is closed the chait sonsider its verdict and for this purpose
may adjourn the trial.

The Judge or magistrate shall record hdgiuent in writing and every such judgment shall
contain the point or points for determination, tlezision thereon and the reasons for the decision
and shall be dated and signed by the Judge or treigisit the time of pronouncing it:

Provided that in the case of a tagie in lieu of writing such judgment it shall f&ficient
compliance under this section if the magistrate-

(a) records briefly in the book his decarstbereon and where necessary his reasons for
such decision and delivers an oral judgment, or

(b) records such information in a presatifmm.

If the court finds the accused not guilty the aezlishall forthwith be discharged and an order of
acquittal recorded.

If the court convicts the accused persoifi lee pleads guilty, it shall be the duty of ttegjistrar
to ask the accused whether he has anything to Bgygantence should not be passed on him
according to law but the omission of the regist@to ask him or his being so asked by the Judge
or magistrate instead of the registrar shall haveffect on the validity of the proceedings.
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If the court finds the accused guilty tioairt shall either pass sentence on the accusedlkes an
order or reserve judgment and adjourn the casente $uture day.

Where an accused person is found guflgnamffence the court may in passing sentence
take into consideration any other charge then pgnagainst the accused if the accused
admits the other charge and desires that it bentadte consideration and if the prosecutor of
the other charge consents.

Where such a desire is expressed anseobigiven the court shall enter or cause an ¢otry
that effect to be made on the record, and uporeseatbeing pronounced the accused shall
not, subject to the provisions of sections 18284 a&f this Act or unless the conviction which
has been had is set aside, be liable to be chargei@d in respect of any such offence so
taken into consideration.

When a person is convicted of any offence the cmat, instead of passing sentence, discharge
the offender upon his entering into his own recegnce, with or without sureties, in such sum as
the court may think fit, conditioned that he skadpear and receive judgment at some future
sitting of the court or when called upon.

Where a Judge or magistrate having triedse is prevented by illness or other unavoidadlse
from delivering his judgment or sentence, such fodgt and the sentence, if the same has been
reduced into writing and signed by the Judge oristide, may be delivered and pronounced in
open court in the presence of the accused by drey dudge or magistrate.

Warrant of Commitment

Where a sentence or conviction does not ordepalyeent of money but orders that the offender
be imprisoned the court shall issue a warrant afrodment accordingly.

A warrant under the hand of the Judge agistrate by whom any person shall have been
sentenced or committed to prison for non-paymetat pénalty or fine shall be full authority to
the superintendent of any prison and to all otleesgns for carrying into effect the sentence
described in such warrant not being a sentenceathd

Defect in Order or Warrant

The court may at any time amend any defect intanles or in form in any order or warrant of
commitment and no omission or error as to timeade and no defect in form in any order or
warrant of commitment given under this Act, shalheld to render void or unlawful any act done
or intended to be done by virtue of such order arrant if it is therein mentioned, or may be
inferred therefrom, that it is founded on a corigictor judgment sufficient to sustain the same.

Part 2
Costs, Compensation and Damages

A court may order any person convicted beford @rooffence to pay to the prosecutor in
addition to any penalty imposed such reasonablis easthe court may seem fit.

A court that acquits or discharges a person adcofan offence, if the prosecution of such
offence was originally instituted on a summons @raarant issued by a court on the
complaint of a private prosecutor, may order sudyape prosecutor to pay to the accused
such reasonable costs as the court may seem ftharpthyment of such costs or any part
thereof may be ordered by the court to be madefoany moneys taken from such person on
his apprehension or may be recovered by distress.



3 No order as to costs as aforesaid may be mable ddurt considers that the private
prosecutor had reasonable grounds for making migptnt and the costs awarded shall not
exceed one hundred naira in the case of an awaadlbgge or fifty naira in the case of an
award by a magistrate.

(4) Costs may be awarded under this section and maydwddition to any compensation
awarded and accepted under section 256 of this Act.

(5) In this section, "private prosecutoredmot include any person prosecuting on behatfeof
State, a public officer prosecuting in his offictalpacity or police officer.

256. If in any case before a court one or np@Eesons is or are accused of any offence and timt lop
whom the case is heard discharges or acquits aaly of the accused and the Judge or magistrate
presiding over the court is of opinion that thelsation against any or all of them was false and
either frivolous or vexatious, the Judge or magtstmay for reasons to be recorded, direct that
compensation, to such an amount not exceeding ywita as he may determine, be paid to the
accused or to each or any of them by the person whose complaint the accused was or were
charged.

257. Any sum so awarded as compensation shapbcified in the order of discharge or acquitsl,
the case may be, and the court may order that fanllef payment within such time as the court
seems proper of any sum awarded for compensakierparson making default be imprisoned,
with or without hard labour, for any term not exdieg the term prescribed in respect of a like
sum in the scale of imprisonment set forth in £ec890 of this Act.

258. The provisions of sections 255 and 258sf Act shall be subject to any express provisiate
in any written law relating to the procedure tofbiéowed in the awarding of costs or
compensation in respect of conditions specifiesuich written law.

250, An appeal shall lie against any order alivey costs under section 255 of this Act, if magi@b
magistrate to the High Court and if made by a Juddke Court of Appeal.

260. (1) The person to whom compensation is avchnoiay refuse to accept any such order for
compensation but where any person received compemdar an injury under the award of
the court as above mentioned, or where the offem@deting been ordered to make
compensation, suffers imprisonment for non-payntleerteof, the receipt of such
compensation or the undergoing of such imprisonfreenthe case may be, shall be a bar to
any action for the same injury.

(2 Before making an order under subsedtidpmf this section, the court shall explain thé fu
effect of that subsection to the person to whompmmsation would be payable.

Damagesin Cases of Dishonesty

261. Where in a charge of stealing or receigtajen property, the court shall be of opinion tinat
evidence is insufficient to support that chargd,that it establishes wrongful conversion or
detention of property, the court may order thahspioperty be restored, and may also award
damages:

Provided that the value of suchperty and the amount of damages awarded shalbgether
amount in value to twenty naira.

262. The damages awarded under section 261 ofitti shall be recoverable in like manner as a
penalty.

Part 30
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265. (1)

266.

(2)

Seizure, Restitution, Forfeiture and Disposition of

During or at the conclusion of any tigalinquiry, the court may make such order as rikhi
fit for the disposal whether by way of forfeituomnfiscation or otherwise of any property
produced before it regarding which any offence appéo have been committed or which has
been used for the commission of any offence.

Where the court orders the forfeitureonfiscation of any property as provided in
subsection (1) of this section but does not makerdar for its destruction or for its delivery
to any person the court may direct that the prgpsrall be kept or sold and that the same or,
if sold, the proceeds thereof, shall be held dgétcts until some person establishes to the
court's satisfaction a right thereto. If no persstablishes such a right within six months
from the date of forfeiture or confiscation sucbperty or the proceeds thereof shall be paid
into and form part of the general revenue.

The power conferred by subsections (1) and (2hisfdection upon the court shall include
the power to make an order for the forfeiture arfiszation or for the destruction or for the
delivery to any person of such property, but shalexercised subject to any special
provisions regarding forfeiture, confiscation, dastion, detention or delivery contained in
the written law under which the conviction was leadn any other written law applicable to
the case.

When an order is made under this section in aicas@ich an appeal lies such order shall
not, except when the property is livestock or isject to speedy and natural decay, be
carried out until the period allowed for presentsugh appeal has passed or when such
appeal is entered until the disposal of such appeal

In this Part of this Act, the term "propertgitiude, in the case of property regarding which a
offence appears to have been committed, not ordly ptoperty as has been originally in the
possession or under the control of any party, taat any property into or for which the same has
been converted or exchanged and anything acquireddh conversion or exchange, whether
immediately or otherwise.

The court may order the seizure of anyrimsents materials or things which there is reason t
believe are provided or prepared, or being prepavét a view to the commission of any offence
triable by the court and may direct the same téoHfeited, confiscated, held or otherwise dealt
with in the same manner as property under sect3no2 this Act.

On a conviction under section 51, 5282 of the Criminal Code, the court may order the
confiscation and destruction of all the copieshef thing in respect of which the conviction
was had and which are in the custody of the cowdtadso all those which remain in the
possession or power of the person convicted.

The court may in like manner on a cotiwitfor an offence under section 243 of the
Criminal Code order the food or drink in respectiich the conviction was had and also all
other unfit or adulterated food or drink which réemia the possession of power of the person
convicted to be destroyed.

Where a magistrate is satisfied by infoiorabn oath that there is reasonable ground for
believing that there is in the State in any buiidiship, carriage, receptacle or place anything in
respect of which an order may be made under se2édror 265 of this Act, such magistrate may
issue a search warrant to search for any such #ridgf such thing be found the same shall be
brought before any court and dealt with as thetamaly think proper.



267. (1) Whenever a person is convicted of annafeattended by criminal force and it appears to
the court that by such force any person has besposessed of any immovable property the
court may, if it thinks fit, order the possessidrite same to be restored to such person.

(2 No such order shall prejudice any righinterest to or in such immovable property which
any person, including the person convicted, magtie to establish in a civil suit.

268. When any person is convicted of any offewbéch includes or amounts to stealing or receiving
stolen property and it is proved that any othesperas bought the stolen on property from him
without knowing or having reason to believe tha same was stolen, and that any money has on
the arrest of the convicted person been takenfdus@ossession, the court may, on the
application of such purchaser and on the restituticthe stolen property to the person entitled to
the possession thereof, order that out of such ynarseim not exceeding the price paid by such
purchaser shall be delivered to him.

2609. Where, upon the apprehension of a person charghdw offence, any property, other than that
used in the commission of the offence, is takemfhdm, the court before which he is charged
may order-

(@) that the property or a part thereof be restoratiégperson who appears to the court to
be entitled thereto, and, if he be the person dtrpat it be restored either to him or to
such other person as he may direct; or

(b) that the property or a part thereofipplied to the payment of any costs or
compensation directed to be paid by the persorgelar

270. (1) Where any person is convicted of havitodes or having received stolen property, the court
convicting him may order that such property or & geereof be restored to the person who
appears to it to be the owner thereof, either gmeat or without payment by the owner to
the person in whose possession such property artahereof then is, of any sum named in
such order.

(2) This section shall not apply to-

@ any valuable security which has been bonafide paitischarged by any person liable
to pay or discharge the same; or

(b) any negotiable instrument which shall have beerabfie received by transfer or
delivery by any person for a just and valuable meration without notice or without
any reasonable cause to suspect that it had balen st

271. Where any person is charged with an offeataing to counterfeit coin and in that person's
possession, actual or constructive, was found aogterfeit coin or any matter or thing intended
to be used for the purpose of making counterfaiiscthen, whether such charge proceeds to
conviction or not, such coin or matter or thinglshat be returned to the person charged or to the
person from whom the same was taken but shall ieaded in such manner as the court may
order and failing any such order the same shatlddieered by the court to any administrative
officer or to any officer of the office of the Acaotant-General of the Federation, not below the
grade of an assistant accountant, or to a politeeofnot below the rank of superior police
officer, to be destroyed in such manner as sudbesfinay see fit.

272. Where any person comes into possessionyo€a@in which he believes to be counterfeit or iy a
matter or thing which in his opinion is to be usedthe purpose of making counterfeit coins he
may hand such coin, matter or thing to any adnritise officer, officer of the Central Bank of
Nigeria designated by the Bank to receive the sami®, any police officer not below the rank of



sub-inspector, and such administrative officericeff of the Central Bank of Nigeria, or police
officer-

@)

(b)

272A. (1)

(2)

@)

(b)

(©)

(3)

if satisfied that such coin is not counterfeittlwait any of such articles are not intended
to be used for the purpose of making counterféiis;ashall return the coin or such
articles, as the case may be, to the person purgad be the owner thereof, if known;
and

if satisfied that such coin is counterfeit or sachtter or thing is intended to be used for
the purpose of making counterfeit coins and if harge is to be preferred against any
person in connection with any such coin, mattehiong, may destroy or cause to be
destroyed such coin, matter or thing in such maandrby such persons as may be
approved by the Federal Minister of Finance anchBotc Development:

Provided that-

0] notice shall have been given to the person wheaspo be the owner of such
coin, matter or thing, if such person is known aad easily be found, that such
coin, matter or thing will be destroyed at the efid specified number of days
unless such owner shows that the coin is not cofeitter that the matter or thing is
not intended to be used for the purpose of makgterfeit coin; and

(i) a reasonable time was allowed suchopefiar providing such proof as aforesaid,

and the person who alleges thas liee owner of or otherwise entitled to such
coin, matter or thing shall have no claim agaimst such administrative officer,
officer of the office of the Accountant-Generaltbé Federation, police officer or
the Government in respect of any such coin, matténing so destroyed.

Subject to the provisions of this sectioctisms 271 and 272 of this Act shall apply in
relation to notes purporting to be legal tendeXigeria as those sections apply in relation to
coins.

No note, coin, matter or thing shall lestidoyed by virtue of subsection (1) of this settio
unless either-

a court orders its destruction, in caetion with a conviction for an offence, in
pursuance of section 271 of this Act as appliedulysection (1) of this section; or

it appears to a magistrates' court having jurigaticin the place where the note, coin,
matter or thing is for the time being situated apnapplication made in accordance with
rules of court, that the existence of the noten caiatter or thing involves a breach of
the law and the court makes an order for its ftufeiand destruction accordingly; or

in the absence of any conviction foloffience in respect thereof and any pending
prosecution for such an offence, and of any ordgreading application for an order for
its forfeiture, the note, coin, matter or thing-

0] has been voluntarily surrendered leyglrson having possession thereof to the
proper official of the Central Bank of Nigeria os@aperior police officer, or

(i) is discovered in a lodgment made whthdaid bank by a commercial bank.

The West African Currency Notes Act &dby repealed.
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275. (1)

Subject to the express provisions of arijten law relating thereto, every article, not peiary,
forfeited in respect of a summary conviction offere the seizure, forfeiture or disposition of
which may be enforced by the court may be soldspabed of in such manner as the court may
direct, and the proceeds of such sale shall beeapjpl the like manner as if the proceeds were a
penalty imposed under the written law on whichpgheceeding for the forfeiture is founded.

@)

(b)

(b)

Part 31
Summary Procedure in Perjury

If it appears to a court that a person has beéty @i perjury in any proceeding before it,
the court, subject to the provisions of subsect®rof this section and in addition in the case
of a magistrate to subsection (3) of this sectinay-

commit him for trial upon informatior perjury and bind any person by recognisance
to give evidence at his trial; or

try him summarily as for a contempt of court ahlde is found guilty commit him to
prison for six months or fine him-

0] if in the High Court, a sum of one hundred naémad
(i) if in the magistrate's court, a sum of fifty naira

Where a Judge or magistrate decidayt@ person summarily under subsection (1) of this
section, as for a contempt of court, such Judgeagistrate shall record in the evidence book
the fact of such decision, shall specify the pgrplteged and shall direct the attention of the
person to be charged to the inconsistencies upachveluch charge is based and shall require
him to give his explanation thereof and shall rdcaarch explanation in the book aforesaid.

If a magistrate orders a person tontygrisoned or to pay a fine under subsection (1) of
this section, he shall neither issue his warrampofimitment nor make an order for
imprisonment for non-payment of the fine but skeither remand such person or release
him on a recognisance with or without suretiesaime up before the court when called
upon and shall forthwith forward to the Chief Juadgesuch Judge as the Chief Judge
may direct a certified copy of the proceedings redChief Judge or Judge as aforesaid
may without hearing argument and in the absentieoperson concerned set aside or
confirm such order or reduce the sentence of imprigent or the amount of the fine and
shall inform the magistrate as soon as practicdideeafter of his decision.

If the Chief Judge or Judge does not wholly seteatie magistrate's order the

magistrate shall forthwith issue his warrant of catment or make the necessary order

for payment of the fine in accordance with the tihthe Chief Judge or Judge's order.
Any imprisonment or fine ordered or imposed undiés section shall be a bar to any other

proceedings for the same offence except wherertter of a magistrate has been wholly set
aside.

Chapter 3

Part 32
Trials Generally

Trials shall be held- (a) in the HighuCs



0] on information, after committal for trial by a msigate under Part 36 of this Act
such information being filed by a law officer oliyate prosecutor in accordance
with the provisions of Part 37 of this Act, or

(i) on information, filed in the court aftte accused has been summarily committed
for trial by a Judge or magistrate under the piowis of Part 31 of this Act, or

(i) on information exhibited by the Attorr&eneral of the State under the
provisions of section 72 of this Act, or

(iv) summarily, in accordance with the primns of Part 33, of this Act; and

(b) in magistrates' courts summarily in@dance with the provisions of Part 33 of this
Act.

(2 When trials are being held with the afichssessors the provisions of Part 48 of this Act
relating thereto shall apply.

276. The Chief Judge may by rule direct that afignce or class of offence shall not be triable
summarily by the High Court either throughout theole of a State or in any specified part

thereof.

Chapter 4

Part 33
Summary Trial
Application
277. The provisions of this Part of this AcaBlapply to offences triable summarily, that issty-

(@) to all trials in the High Court other than on infaation; and
(b) to all trials in the High Court in respect of affees for which it is provided that a trial

can be had in the High Court otherwise than onrimédion and for which no special
procedure is provided; and

(c) to all trials in any magistrate's caworthe extent of the jurisdiction of the magistrate
adjudicating; and

(d) for all offences declared by any writtaw to be triable summarily or on summary
conviction or in a summary manner or by a magistrat

278. The provisions of this Act, other than theslating to the committal of an accused persaheo
High Court for trial on information therein, shabply to trials under this Chapter save that where
the provisions of this Chapter conflict with thewpisions so applied the provisions of this
Chapter shall prevail.

Hearing of Complaint
279. On the day and at the place mentioned in the surarapon the day and at the place on and to
which the defendant is brought before the coureumdwarrant, as the case may be, the case with

respect to which the complaint has been made kbalhlled for hearing in the court.

280. If, subject to the provisions of sectiord1df this Act when the case is called the defendant
appears voluntarily in obedience to the summoris brought before the court under a warrant,
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(2)

282. (1)
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283.

284.

285. (1)

(2)

(3)

(4)

and the complainant having, to the satisfactiothefcourt, had due notice of the time and place
of hearing does not appear in person or in the eraauthorised by any written law the court shall
dismiss the complaint unless the court, havingivecea reasonable excuse for the non-
appearance of the complainant or his representatif@ other sufficient reason, think fit to
adjourn the hearing of the same to some futureugay such terms as the court may think just.

If when a summons case is called therd#gint of does not appear, or pleads guilty under
the provisions section 100 of this Act, and noisidght excuse is offered for his absence then
the court, if satisfied that the summons, if args been duly served may issue a warrant,
called a bench warrant, for his arrest or if ndisfi@d that the summons has been duly served
or if a warrant had been issued, in the first instg for the apprehension of the defendant the
court may adjourn the hearing of the case to satued day, in order that proper service
may be effected or until the defendant be apprettbiag the case may be.

If the defendant is afterwards apprehdrmatea bench warrant or other warrant as aforesaid,
he shall be brought before the magistrate who shateupon commit him by warrant to
prison or to such other place of safe custody amdethink fit, and order him to be brought
at a certain time and place before the court; drsdich time and place the complainant shall,
by direction of the magistrate, be served with datce.

If, when the case is called neither the compldiman the defendant appears, the court shall
make such order as the justice of the case requires

In such order, the court may includehsdicection as to the payment of costs as to thetco
shall seem fit, and the payment of such costs reagniforced in the manner and subject to
the conditions set forth in Part 43 of this Aciifaswere a fine.

If, when the case is called both the caimgint and the defendant appear, the court stadepd
to hear and determine the case.

If a complainant at any time before alfio@er is made in any case under this Chaptasfiems
the court that there are sufficient grounds fonping him to withdraw his complaint the court
may permit him to withdraw the same and shall theo& acquit the accused unless the court
directs that the accused instead of being acqustted be discharged.

At the commencement of the hearing, thetcshall state or cause to be stated to the
defendant the substance of the complaint, and abklhim whether he is guilty or not guilty.

If the defendant says that he is guilty and thetos satisfied that he intends to admit the
offence and shows no cause or no sufficient calsesentence should not be passed the
court shall proceed to sentence.

If the defendant says that he is not guilty thertshall direct that all withesses shall leave
the court and upon such direction, the provisidrseation 186 of the Evidence Act shall

apply:

Provided that the Judge or magistmay in his discretion permit professional awhhical
witnesses to remain in court:

Provided further that failure toneply with the provisions of this subsection smalt
invalidate the proceedings.

The court shall then proceed to hear the comatdiand such witnesses as he may call and
such other evidence as he may adduce in suppbr$ ecbmplaint, and also to hear the
defendant and such witnesses as he may call ahcbsluer evidence as he may adduce in his
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defence and also, if the court thinks fit, to h&ach withesses as the complainant may call in
reply if the defendant has called any witnessagwan any evidence.

The complainant and the defendant may put questmeach withess called by the other
side and where the defendant gives evidence hébmayoss-examined.

If the defendant is not represented by a legaltpi@ner the court shall at the close of the
examination of each witness for the prosecutiontlsldefendant whether he wishes to put
any questions to that witness, and shall recoréigsver on the minutes.

If at the close of the evidence in suppbthe charge it appears to the court that a isaset
made out against the defendant sufficiently to iregim to make a defence the court shall, as to
that particular charge, discharge him.

At the close of the evidence in support of the ghaif it appears to the court that a prima
facie case is made out against the defendant guffig to require him to make a defence the
court shall call upon him for his defence and-

(@) if the defendant is not represented tggal practitioner, the court shall inform him
that he has three alternatives open to him, namely-

0] he may make a statement, without bsimgrn, from the place where he then is; in
which case he will not be liable to cross-examorgtor

(ii) he may give evidence in the witness, ladber being sworn as a witness; in which
case he will be liable to cross-examination, or

(i) he need say nothing at all, if he schess and in addition the court shall ask him if
he has any witnesses to examine or other evidenagduce in his defence and the
court shall then hear the defendant and his wigseaad other evidence, if any; and

(b) if the defendant is represented bygalleractitioner, the court shall call upon thedleg
practitioner to proceed with the defence.

If the defendant or his legal practitioner stateg he has witnesses to call but that they are
not present, the court may, in the circumstancefosé in sections 186 to 193 of this Act,
take the steps therein mentioned to compel theindance.

Failure to comply with the requirementgpafagraph (a) of section 287 of this Act shall ofot
itself vitiate the trial provided that the courtled upon the defendant for his defence and asked
him if he had any witnesses and heard the deferadahhis witnesses and other evidence, if any.

If the defendant adduces in his defenee matter which the complainant could not foresee th
complainant may, with the leave of the court, agdexzidence to rebut such first mentioned
evidence.

Whenever it appears to the court that arggn who is so dangerously ill or hurt that thsra
possibility he may not recover is able and willlaggive material evidence relating to any offence
triable summarily and it shall not be practicalndake the evidence in accordance with the
provisions of this Act of the person so ill or hetich magistrate may take in writing the
statement on oath or affirmation of such personsradl subscribe the same and certify that it
contains accurately the whole of the statement rhgdrich person, and shall add a statement of
his reason for taking the same and of the datgpkau when and where the same was taken, and
shall preserve such statement and file it for reé.cor
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The court shall cause reasonable notitkedintention to take the same and of the timeacke
where it is to be taken to be served upon the prdseand accused 3,ht by the and if the accused
is in custody, he shall be brought, by the personhiose charge he is under an order in writing of
the magistrate to the place where the statemeatdis taken.

If the statement relates to an offenceafbich any person is subsequently committed fat tri
under Part 36 of this Act, it shall be transmittedhe court in which such person is to be tried an
a certified copy shall be transmitted to a lawazfi

Such statement so taken may afterwards be useaddenee on the trial of any person
accused of an offence to which the same relatasdardance with the provisions of section
35 of the Evidence Act.

The signature and attestation of thegduat magistrate shall be sufficient prima faciegbr
of any statement, and that the same was takehri@splects according to law and such
attestation and signature shall be admitted witfutiher proof unless the court shall see
reason to doubt the genuineness thereof.

The court shall in every case take notes in wgitihthe oral evidence, or so much thereof as
it considers is material, in a book to be kepttfat purpose and such book shall be signed by
the Judge or magistrate at the conclusion of eagts ¢hroceeding.

No person shall be entitled, as of right, to irtdio® of or to a copy of the record so kept as
aforesaid save as may be expressly provided fondyules.

The record so kept as aforesaid or a copy thgnagforting to be signed and certified as a
true copy by the Judge or magistrate shall atrakks, without further proof, be admitted as
evidence of such proceedings and of the statemesude by the withesses.

It shall be the duty of a court tryingase summarily to make or cause to be made such loca
inspection as the circumstances of the case mayreq

Where a complaint is made by one or martigs against another party or parties and tisege i
cross-complaint by the defendant or defendantsiéh §irst named case either by himself or
themselves or together with another person or peragainst the complainant or complainants in
the first named case either by himself or themsetragogether with another person or persons
and such cross-complaints are with reference tedhge matter the court may, if it thinks fit, hear
and determine such complaints at one and the daree t

Where two or more complaints are mader®s/ @ more parties against another party or parties
and such complaints refer to the same matter, soietplaints may, if the court thinks fit, be
heard and determined at one and the same time.

If, in the course of the hearing, circuamstes should appear which cause the court to thee of
opinion that the offence, on account of its aggtedaharacter or other sufficient reason, is not
suitable to be disposed of by such court, then soait may, instead of adjudicating, commit the
accused for trial before the High Court and shalbfv the procedure in Part 36 of this Act, in
relation to preliminary inquiries.

Making of order
Upon the conclusion of the hearing, thertshall either at the same or at an adjourndidgit
give its decision on the case either by dismissingonvicting the accused and may make such

other order as may seem just.

Binding Over



300. On any summary trial the court may, whether thegaint be dismissed or not, bind over the
complainant or defendant, or both or any of theiith wr without a surety or sureties, to be of
good behaviour, and may order any person so benrmfault of compliance with the order, to
be imprisoned for any term not exceeding three hmmwith or without hard labour, in addition
to any other punishment to which such person ddia

Dismissal and Acquittal

301. (1) Where a complaint is dismissed and such dismisstated to be on the merits such
dismissal shall have the same effect as an acljuitta

(2 Where a complaint is dismissed and slistmissal is stated to be not on the merits orto b
without prejudice such dismissal shall not havesttime effect as an acquittal.

Part 34
Summary Trial by Magistrate of Child or Young Perstiarged with an Indictable Offence

302. (1) Where a child or young person is chafgefdre a magistrate with any indictable offence,
other than a capital offence, the magistrate, ithireks it expedient so to do, may, subject to
the extent of his jurisdiction and without consudtithe parent or guardian, deal summarily
with the offence and, in case of the child or yopegson being found guilty, inflict the same
description of punishment as might have been ieftid¢f the case had been tried on
indictment: Provided that in the case of a child-

(a) where a penalty is awarded, the amount shall nahincase exceed four naira;

(b) when the child is a male, the court may, eitheaddition to or in lieu of any other
punishment order the child to undergo corporal glumient, or to be sent to a
Government establishment or an institution, ordthtundergo corporal punishment and
be sent to a Government establishment or an itistitu

(©) when the child is a female, the magtstmay, either in addition to or in lieu of any
other punishment, order the child to be sent tmeeBment establishment or an
institution.

(2) For the purpose of proceedings under this sethiemagistrate shall, at any time during the
hearing of the case at which it becomes satisfietthé evidence that it is expedient to deal
with the case summarily cause the charge to becegtimto writing if this has not been
already done.

3) Nothing in this section shall be consthas authorising the trial of an infant.

303. Where a court orders a child or young person ttetgo corporal punishment such punishment
shall be carried out in accordance with the provisiof Part 42 of this Act relating to corporal
punishment.

Part 35
Summary Trial by Magistrate of Adult charged withladictable Offence

304. (1) Where a person who is an adult is charged befamagistrate's court with any indictable
offence other than a capital offence, the court,reabject to the extent of the jurisdiction of
the magistrate adjudicating, deal summarily with dffence:

Provided that where thesgrcution is conducted by a law officer the magtstshall not
deal with the case summarily without the consenhaf law officer.
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If a magistrate at any time during tleating of a charge for such an indictable offerce a
aforesaid against a person who is an adult beceatidied that it is expedient to deal with
the case summarily, the magistrate shall thereuponhe purpose of proceedings under this
section, cause the charge to be reduced into gritfithis has not been already done, and
read to the accused and shall address to him igués the following effect-

"Do you desire to be tried by a jadd the High Court or with a jury, as the case eyor
do you consent to the case being dealt with suntyrtayithis court?"

with a statement, if the magistifiieks such a statement desirable, of the measfitige
case being dealt with summarily and of the sitthghe High Court at which he is likely to
be tried, if committed for trial and, if the accdssonsents to be tried summarily, shall
forthwith ask him the following question-

"Do you plead guilty or not guilty?"

If the magistrate shall not inform theeased of his right to be tried by a judge of thghH
Court or with a jury, as the case may be, the stiall be null and void ab initio unless the
accused consents at any time before being called tgpmake his defence to be tried
summarily by a magistrate in which case the thiallsproceed as if the accused had
consented to being tried summarily by a magistrafere the magistrate proceeded to hear
evidence in the case.

Any written law in force at the commemant of this Act which relates to the summary
trial by a magistrate of indictable offences or gthiefers to indictable offences which are
triable summarily by a magistrate shall, subjedhtprovisions of this section, be construed,
as the case may be, as applying to summary trialbgpgistrate of indictable offences under
this section or as referring to all indictable offes which are triable summarily by a
magistrate thereunder.

A magistrate, without prejudice to any other powbich he may possess may, for the
purposes of ascertaining whether it is expediedetd with a case summarily, either before
or during the hearing of the case, adjourn the aaseremand the person charged.

A person may be remanded under thismsent like manner in all respects as a person
accused of an indictable offence may be remanded.

A law officer in the case where any charge ofratidtable offence is being proceeded with
summarily by a magistrate under the provision & Bart of this Act may, at any time before the
decision thereof, by order in writing under his tiarequire such magistrate to deal with the same
as one for trial on information and on receipt wétsrequisition the magistrate shall deal with
such case accordingly.*

Where an adult charged with an indictaliferece is being tried summarily by a magistratehsu
magistrate shall, at the request of any persohange of the prosecution made at any time before
the decision in the case, adjourn the hearing®ttiarge in order that a law officer may be
consulted with a view to obtaining an order asm last immediately preceding section
mentioned to have the case dealt with as oneifdran information.

Where an indictable offence is in the anstances mentioned in this Part of this Act autieati
to be dealt with summarily by a magistrate-

(@) the procedure shall, until the court assumes tinepto deal with the offence
summarily, be the same in all respects as if thfenek were to be dealt with throughout
as an indictable offence, but when and so sooheasdurt assumes the power to deal



with such offence summarily, the procedure shathegesame from and after that period
as if the offence were a summary conviction offeace not an indictable offence, and
the other provisions of this Act shall apply acéogtly:

Provided that nothing herein cored shall be construed to prevent the court from
dealing thereafter with the offence as an indi@aiffence, if it thinks fit so to do;

(b) the evidence of any witness taken before the @astimed the power to deal with the
offence summarily need not be taken again but esiech witness shall, if the defendant
so requires, be recalled for the purpose of creasagation;

(©) the conviction for any such offence shall be ofshee effect as a conviction on a trial
on information for the offence;

(d) where the court has assumed the power to deathdtbffence summarily and
dismisses the complaint on the merits it shatiedfuired, deliver to the person charged a
copy, certified under the hand of the magistratéhe order of dismissal, and such
dismissal shall be of the same effect as an aafjoitt a trial on indictment for the
offence.

309. Any person convicted of any indictableeoife tried summarily may, instead of or in addition
any punishment to which he is liable, be ordereeni@r into his own recognisance, without or
without sureties, in such amount as the court ghiitkhat he shall keep the peace and be of good
behaviour for a time to be fixed by the court arayrhe ordered to be imprisoned until such
recognisance, with sureties if so directed, isreoténto but so that the imprisonment for not
entering into the recognisance shall not extendfiarm longer than one year and shall not
together with the fixed term of imprisonment, ifyaextend for a term longer than the longest
term for which he might be sentenced to be impesionithout fine.

Chapter 5

Part 36
Preliminary Inquiry by a magistrateinto an I ndictable Offence

Place of Inquiry not an Open Court
310. The room or place in which a preliminamguiry is held or in which a statement under sectio
319 of this Act is taken is not an open or pubbiart for that purpose, and the court may if it
thinks that the ends of justice shall be best arsivby so doing, order that no person have access
to or be or remain in that room or place withow &xpress permission of the court.

Local Inspection and Medical Examination

311. (1) It shall be the duty of a magistrate holding dipr@ary inquiry-
€) to make or cause to be made such local inspectidineacircumstances of the case may
require; and
(b) if necessary in any case of homicide or seriougynjo the person, to cause the body of

the person killed or, if he consents, of the peligpured to be examined by a qualified
medical practitioner, if any such can be had, &mat then, if the court considers it
necessary, by the most competent person that cahthimed, and the deposition of such
medical officer or other person shall afterwarflegicessary, be taken.



(@)

312.

313. (1)

(2)

®3)

(4)

Every qualified medical practitioneraither person as aforesaid who refuses or neglects,
without reasonable excuse, to comply with any oatatirection of a magistrate given under
this section shall be liable, on summary convictiora penalty of two hundred naira.

Where under the provisions of this or ather Act, a magistrate holds a preliminary inquihe
following provisions shall apply-

€) when an accused person is before astmatg the magistrate shall cause the substance
of the complaint to be stated to the accused whb sbt be required to make any reply
thereto; if any such reply is made it shall notésorded by the magistrate;

(b) the magistrate shall examine the witnesses foptbsecution apart from each other
unless the magistrate thinks it is necessary odecine to the ends of justice that any
particular witness should be permitted or requteetle present during the whole or any
part of the examination of any other of the witesss

(©) the evidence of such witnesses shall be givendrmpthsence of the accused and the
accused shall be entitled to cross-examine thenshallibe informed of such right if not
represented by a legal practitioner;

(d) the evidence of every such witness shall be tak@mdn writing by the magistrate in
the form of a deposition;

(e) such deposition shall be read over to the witneske presence and hearing of the
accused and shall be signed by the witness anudlgéstrate and by the interpreter, if
any, or if the witness refuses to sign or is intépaf signing then by the magistrate and
the magistrate shall as soon as practicable therdahd over the witness to attend the
trial in manner hereinafter provided;

4) any witness who refuses without reasonable exausigh his deposition may be
committed by the magistrate holding the inquirpdmrrant to prison or other place of
safe custody there to be kept until after the tiralintil the witness signs his deposition
before a magistrate:

Provided that if the accused peiisafterwards discharged, the magistrate mayrorde
any such witness to be discharged.

The magistrate holding the preliminarguiry shall bind over every witness for the
prosecution whose deposition has been taken tocattegive evidence at the trial of the
accused person before the High Court.

Every witness so bound over shall emt@r a recognizance and such recognizance shall
specify the name and surname of the person entieriog, his occupation or profession, if
any, and his address.

Such recognizance may be either atdbedf the deposition or separate therefrom, and
shall be acknowledged by the person entering thtmid be subscribed by the magistrate
before whom it is acknowledged.

Any witness who refuses, without reasibm@&xcuse, to enter into such recognizance may
be committed by the magistrate holding the inqbiyya warrant to prison or other place of
safe custody, there to be kept until after thd,taauntil the witness enters into such
recognizance before a magistrate:

Provided that if the accused peilisaafterwards discharged, any magistrate mayr @nalg
such witness to be discharged forthwith.



314. (1)
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(b)
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(b)

(©)

(d)

If at the close of the evidence for pinesecution a prima facie case has in the opinidgheo
magistrate been established against the accusettdiately after the last witness for the
prosecution has been bound over to attend the thieimagistrate shall again read the charge
or read the amended or substituted charge to thesad and explain the nature thereof to
him in ordinary language and inform him that he theesright to call withnesses and, if he so
desires, to give evidence on his own behalf.

After so doing the magistrate shall theldress to him the following words or words to the
like effect-

"Do you wish to say anything in &es to the charge? You are not obliged to say angth
unless you desire to do so, but whatever you shiypwitaken down in writing and may be
given in evidence upon your trial."

Before the accused makes any statement in anewlee tharge, the magistrate shall state to
him and give him clearly to understand that hertahing to hope from any promise of
favour and nothing to fear from any threat whichyrhave been held out to him to induce
him to make any admission or confession of histghilt that whatsoever he then says may
be given in evidence on his trial notwithstandihg promise or threat.

Whatever the accused then states wemn® the charge shall be taken down in full
and shall be read over to the accused who shait il liberty to explain or add to his
statement which shall be signed by the magistradieatso, if the accused so desires, by
him and shall be transmitted to the court of wih the depositions of the withesses in
manner hereinafter provided.

On the trial the statement of the aedusken down as aforesaid, and whether signed
by him or not may be given in evidence without fiert proof thereof unless it is proved
that the magistrate purporting to sign the staterighnot in fact sign it.

Immediately after complying with the requirementshis section relating to the
statement of the accused and whether the accuseat has not made a statement the
magistrate shall ask the accused whether he désigige evidence on his own behalf
or whether he desires to call witnesses.

If the accused in answer to the quasiiates that he wishes to give evidence but not to
call witnesses the magistrate shall proceed tofiattlewith the evidence of the accused,
and after the conclusion of the evidence of theised the legal practitioner, if any,
appearing for the accused shall be heard on hialfiéhe so desires.

If the accused in answer to the quasiiates that he desires to give evidence on his
own behalf and to call witnesses or to call witesssnly the magistrate shall proceed to
take either forthwith, or if an address is to bedmhby a legal practitioner on behalf of
the accused after the conclusion of that addreessvidence of the accused, if he desires
it give evidence himself, and of the witness cabbgchim who knows anything relating
to the facts and circumstances of the case or emgytending to prove the innocence of
the accused.

All statements made by the accused beahken down in writing and all evidence
given by him or any such witness as aforesaid utideisubsection shall be taken down
in writing in the form of a deposition and the pisdons of paragraph (e) of section 312
of this Act relating to the reading over and signof depositions of witnesses for the
prosecution shall apply to such depositions antt stetement and depositions shall be
transmitted to the court of trial together with ttber depositions of the witnesses for
the prosecution.
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316. (1)

(2)
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319. (1)
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(4)
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320.

If the accused person states that he itassges to call but that they are not presentimtand
the court is satisfied that the absence of theesins is not due to any fault or neglect of the
accused and that there is a likelihood that theyccid present give material evidence on his
behalf the court may adjourn the inquiry and igsteeess, or take other steps, to compel the
attendance of such witnesses.

The magistrate holding the preliminary inquiry $toéthd over every witness for the defence
whose evidence is, in the opinion of the magistnataterial, to give evidence at the trial of
the accused person before the court.

Every witness so bound over shall eimtier a recognizance and such recognizance shall be
in the same form and contain the same mattersrsasfaay be applicable as the
recognizance entered into under section 313 ofAbis

Nothing contained in section 314 of thist Ahall prevent the prosecutor in any case frormgi
in evidence at the trial any admission or confessioother statement of the accused made at any
time which is by law admissible as evidence agahmstaccused.

Notwithstanding anything contained in sswt 312, 314, 315 and 319 of this Act, the maaistr
may if he thinks fit and although the case forphesecution has been closed, take the evidence of
further witnesses for the prosecution or recall aitpess for further examination.

Where any person able to give materiaence in respect of an indictable offence in
respect of which preliminary inquiry is proceediagfrom illness or injury, unable to attend
at the place where the magistrate usually sitsnaayistrate shall have power to take the
deposition of such person at the place where sadop is.

The magistrate taking the depositionlskdiere practicable, by an order in writing under
his hand, cause reasonable notice to be servateqgraosecutor and the accused, if not in
custody, of his intention to take the same andheftime and place where it is to be taken;
and if the accused is in custody, direct the offinecharge of the prison having the custody
of the accused to cause him to be conveyed tol#ve pvhere the examination is to be taken,
for the purpose of being present when it is takeal, to be taken back to prison afterwards.

The provisions of section 312 of this Aglating, subject to the provisions of section 810
this Act, to the persons who may be present atatkiag of the deposition, to cross-
examination, to the taking down of the evidencetanthe reading over and signing of the
deposition shall, so far as the same are applicaplgy to depositions taken under this
section.

Every deposition taken under this segtibsuch deposition was taken by some other
magistrate, shall be forwarded to the magistratevtigm the preliminary inquiry into such
indictable offence is being or has been held arti sieposition shall be treated in all
respects in the same way and shall be consideredl fourposes as a deposition taken upon
the preliminary inquiry.

In this section "magistrate" includesagistrate of a court established for any otheteSta

Should the magistrate initiating the pretiary inquiry be unable for any sufficient reason
continue it after an adjournment it shall not begssary for his successor to recommence such
inquiry, unless it appears to him that the casmes on which he should adjudicate finally, but he
shall read over aloud in the presence of the satfie depositions already taken.
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328.

The magistrate taking depositions shall causerdtings and other articles exhibited by the
witnesses, or any of them, to be inventoried abdl&d, or otherwise marked, in the presence of
the person producing the same, so that the saméenigentified at the trial.

The signature of the magistrate shalltibeend of the deposition of each witness cdbhedhe
prosecution and for the defence and at the endy$ttement made by the accused in answer to
the charge and shall thereby authenticate the deposef the withess and the statement made by
the accused.

The magistrate before determining whetteewill or will not commit any accused person for
trial, shall take into consideration his statenmmany such evidence as is given by him or his
witnesses.

Where there is a conflict of evidence, teggistrate shall consider the evidence to bedefft to
put the accused on his trial if the evidence agdiims is such as, if uncontradicted, would raise a
probable presumption of his guilt.

Discharge or Committal for Trial

If the court considers that the evideagainst the accused is not sufficient to put hinhisn
trial, the court shall forthwith order him to besdharged as to the particular charge under
inquiry but such discharge shall not be a bar fosarbsequent charge in respect of the same
facts.

If the accused is discharged any recagrie taken in respect of the charge shall then
become void.

Nothing contained in this section shall prevertd¢burt from either forthwith, or after such
adjournment of the investigation as may seem expedh the interests of justice, proceeding
to investigate any other charge upon which the sedunay have been summoned or
otherwise brought before the court, or which in¢barse of the charge so dismissed as
aforesaid it may appear that the accused has coeanit

If the magistrate considers the evidendBcsent to put the accused on his trial, he shathmit
him for trial to the High Court and shall, untiletirial, either admit him to bail or send him to
prison for safe keeping; the warrant of the maatsts court shall be sufficient authority to the
person in charge of any prison appointed for thetarly of prisoners committed for trial, although
out of the district to which such magistrate isgrssd.

When the accused appears to be of sound atithe time of the preliminary enquiry, the apur
notwithstanding that it is alleged that at the tiwteen the act was committed, in respect of which
the accused person is charged, he was by reasorsofindness of mind incapable of knowing
the nature of the act or that it was wrong andreoytto law, shall proceed with the case, and, if
the accused ought to be committed for trial, thericshall so commit him.

If the accused, though not insane, cabhaahade to understand the proceedings, the mdgistra
may proceed with the preliminary investigation; @énslich investigation results in a committal
for trial, the proceedings shall be forwarded ® ltfigh Court with a report of the circumstances,
and the High Court shall pass thereon such ordaragsdeem necessary in the circumstance.

Conditional Binding over of Witnesses

329.* (1) Notwithstanding the provisions of sections 313 @€ of this Act, where any person

charged before a magistrate with an indictablenaffeis committed for trial and it appears to
the magistrate, after taking into account anythitgch may be said with reference thereto
by the accused or the prosecutor, that the atteedainthe trial of any witness who has been
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®3)

(4)

@)

(b)

@)

(b)

examined before him is unnecessary by reason eheugycontained in any statement by the
accused, or of the accused having pleaded guilye@harge or of the evidence of the
witness being merely of a formal nature the magistshall if the witness has not already
been bound over, bind him over to attend the tgaiditionally upon notice being given to

him and not otherwise, or shall, if the witness &lasady been bound over, direct that he

shall be treated as having been bound over tochtirly conditionally as aforesaid, and shall
transmit to the court of trial a statement in wagtiof the names, addresses and occupations of
the witnesses who are, or who are to be treatbadag been, bound over to attend the trial
conditionally.

Where a witness has been, or is todmed as having13 of 1953. been, bound over
conditionally to attend the trial, the prosecutotte person committed for trial may give
notice-

at any time before the record of thaiprinary inquiry is transmitted to the court of
trial in accordance with the provisions of sect8a® of this Act, to the registrar of the
magistrate's court; and

at any time thereafter to the registrfathe court of trial,

that he desires the witness tenattat the trial, and any such registrar to whogn an
such naotice is given shall forthwith notify the métss that he is required so to attend in
pursuance of the recognizance.

The magistrate shall on committing thewessed for trial inform him of his right to require
the attendance at the trial of any such withesf@®said and of the steps which he must
take for the purpose of enforcing such attendance.

Where any person has been committeditdrfor any offence, the deposition of a withess
whose attendance at the trial is stated to be wssacy in accordance with. the provisions of
subsections (1), (2) and (3) this section mayéfe¢onditions hereinafter set out are satisfied ,
without further proof be read as evidence on tla of that person, whether for that offence
or for any other offence arising out of the sana@saction, or set of circumstances, as that
offence; the conditions hereinbefore referred tothe following-

it must be proved at the trial, either by a cegtife purporting to be signed by the
magistrate before whom the deposition purportsateetbeen taken or by the oath of a
credible witness, that the deposition was takehénpresence of the accused and that
the accused or a legal practitioner on his betedffall opportunity of cross-examining
the witness;

the deposition must purport to be signed by thgistiaate before whom it purports to
have been taken:

Provided that the provisionshi§tsubsection shall not have effect in any case in
which it is proved-

0] that the deposition, or, where the proof requirggaragraph (a) of this subsection
is given by means of a certificate, that the degtf, was not in fact signed by the
magistrate by whom it purports to be signed, or

(i) that the witness by whom the deposition was madebleen duly notified that he is
required to attend the trial.

Transmission of Depositions, Recognizances and Eghib
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The written charge, if any, the depositiche statement of the accused, his answers ratorde
under subsection (5)(a) of section 314 of this Kany, the recognizances of the prosecutor and
witnesses and the recognizances of bail, if ang,aary documents and exhibits which have been
put in evidence, shall be transmitted in propeetbmthe registrar of the court before which the
trial is to be held; and an authenticated copyhefdepositions and statement and answer
aforesaid and where practicable of any documenishatave been put in evidence shall be
transmitted to a law officer, or to the DirectorRafblic Prosecutions or a State counsel as may be
most convenient.

A person who has been committed for sfelll be furnished free of charge, before the twith
a copy of the depositions and where practicabengfdocuments which have been put in
evidence:

Provided that if the person comedtstates he does not require such copies it istialie
necessary to supply them.

Adjudication by Magistrate instead of Committal Toial

If it shall appear to the magistrate ia tourse of preliminary inquiry that the offenceise
which the court has jurisdiction to try summarilydas of such a nature that it can be suitably
dealt with under the powers in criminal cases pssex by the court, he may, subject to the
provisions of Parts 33 and 35 of this Act, hear tamally determine the matter, and either convict
the accused or dismiss the charge:

Provided that in every such caseaccused shall be entitled to have recalledrfsse
examination all withesses for the prosecution winenhad not already cross-examined or fully
cross-examined.

Control of the State in Proceedings in which anused has been committed for Trial

At any time after the receipt of the depositiond ather documents mentioned in section
330 of this Act and before the indictment is filadaw officer or State counsel may, if he
thinks fit, refer back the case to the magistratl directions to reopen the inquiry for the
purpose of taking further evidence, and with sutteiodirections as he thinks proper; if a
case is referred back as herein provided, the ipghiall be reopened and the case shall be
dealt with in all respects as if the accused pelsahnot been committed for trial.

Any directions given by a law officer 8tate counsel under this section shall be in mgiti
signed by him, and shall be put into effect bynhegistrate.

The law officer or State counsel mayrat time add to, alter or revoke any such directions

If, upon receipt of the depositions atigder documents mentioned in section 330 of this Ac
whether or not the inquiry has been reopened uthiesection, a law officer is of opinion
that the accused person should not have been ctedrfor trial but that the case should
have been dealt with summarily, the law officer frifihe thinks fit, refer back the case to
the magistrate with directions to deal with the sacordingly, and with such other
directions as he may think proper.

When a law officer or State counsel etsehat an inquiry shall be reopened or wherava la
officer directs that a case shall be dealt with mamily, the following provisions shall have
effect-

(@) if the accused is in custody the magistrate shafiborder in writing under his hand
direct the officer in charge of the prison havihg tustody of such accused person to



convey him or cause him to be conveyed to the ptaceed in such order for the
purpose of being dealt with as the magistrate niact]

(b) if the accused person is on bail the magistrath sisae a summons for his attendance
at a time and place named in such summons and ddbused person does not attend in
obedience to such summons the magistrate shadl sswarrant for his apprehension and
in either event the proceedings shall thereaftesdmtinued under the provisions of Parts
33 and 35 of this Act.

(6) The provisions of this section shalitb@ddition to and not in derogation of any other
powers vested in the Attorney-General of the Feierar a State under the provisions of
any written law.

Chapter 6
Proceedings after an Accused has been committeadvtagistrate to the High Court for Trial

Part 37

334. Where a trial is to take place in the High Codtiterapreliminary inquiry and committal for trial to
the High Court by a magistrate such trial shalesas provided for in Part 38, be on information.

335. The President may by order direct thataffgnce or class of offences arising in any place
district specified in such order and charged againg person or class of persons as may also be
specified in such order shall be tried with a jand any person charged with an offence directed
by any such order to be tried with a jury shalhjsat to the provisions of section 336 of this Act,
be so tried in accordance with the provisions of Act.

336. Where a person is charged in one inforomatvith two or more offences one or more of which
are triable with a jury and one or more by a Judijk or without assessors, the trial shall be with
a jury unless the principal offence charged idtgavithout a jury and the Judge shall direct that
the trial of all the charges shall be heard witheojury or that the offences triable with a juryalh
be tried separately from the other offences.

Information
337. Every information shall bear date of tlag vhen the same is signed and, with such
modifications as shall be necessary to adaptthéaircumstances of each case, may commence
in the following form-
In the High Court of the State
The Judicial Division

The day of 19 .

At the sessions holden at on tineaf ,19 , the court is informed by the Attornegs@ral on
behalf of the State that C.D. is charged with tii¥ing offence [or offences].

338. (1) Where an information is exhibited to thigh Court under the provisions of this Act-
(@) a description of the offence chargesdtnoh information or, where more than one
offence is so charged, of each offence so chaged, be set out in the information in a

separate paragraph called a count;

(b) a count of an information shall commeemdth a statement of the offence charged,
called the statement of offence;



(©)

(d)

(e)

(2)

the statement of offence shall desdtileeoffence shortly in ordinary language,
avoiding as far as possible the use of technicaldeand without necessarily stating all
the essential elements of the offence, and, ibffence charged is one created by a
written law, shall contain a reference to that teritlaw;

after the statement of offence, pakiiraiof that offence shall be set out in ordinary
language:

Provided that where any writtew lamits the particulars of an offence which are
required to be given in an information nothingtistparagraph shall require any more
particulars to be given than those so required,;

where an information contains more tbaa count, the counts shall be numbered
consecutively.

The forms set out in the Third Schedaléhis Act hereto or forms conforming thereto as
nearly as may be shall be used in the cases tchwiéy are applicable and in other cases
forms to the like effect or conforming thereto aarly as may be shall be used, the statement
of offence and the particulars of offence beingadaccording to the circumstances of each
case.

339. The provisions of sections 151 to 180had Act shall apply, mutatis mutandis, to countsuof
information.

340. (1)

(@)

®3)

@)

Proceedings Preliminary to Trial

Subiject to the provisions of this sectioninformation charging any person with an
indictable offence may be preferred by any persefore the High Court charging any person
with an indictable offence for which that personyrtewfully be indicted, and wherever an
information has been so preferred the registrat,shhe is satisfied that the requirements of
section 341 of this Act have been complied witle, fine information and it shall thereupon
be proceeded with accordingly:

Provided that if the reas shall refuse to file an information, a Judfsatisfied that the
said requirements have been complied with, mayherapplication of the prosecutor or on
his own motion, direct the registrar to file théoirmation and it shall be filed accordingly.

Subject as hereinafter provided no informatiorrgimgy any person with an indictable
offence shall be preferred unless the informatsopréeferred pursuant to an order made under
Part 31 of this Act to prosecute the person chafgegerjury:

Provided that a charge of a presiconviction of an offence or of being an habitual
criminal or of being an habitual drunkard may, nititgtanding that it was not included in
any such direction as aforesaid, be included irrtf@mation.

If an information preferred otherwisan in accordance with the provisions of the last
foregoing subsection has been filed by the regisfi@information shall be liable to be
gquashed:

Provided that-
if the information contains several counts, arelghid provisions have been complied

with as respects one or more of them, those cauntysthat were wrongly included shall
be quashed under this section; and



341. (1)

342.
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(b) where a person who has been committettiéll is convicted on any information or on
any count of an information, that information ouobshall not be quashed under this
section in any proceedings on appeal, unless aigitwas made at the trial that it
should be so quashed.

All informations shall, subject to thepisions of subsection (2) and section 342 of this
Act, be signed by a law officer.

Where the Governor shall for reasongutiflic convenience think fit, an information may be
signed by any other public officer or person whiwa Governor may designate.

The registrar shall receive an informafiam a private person if-

(@) it has endorsed thereon a certificate by a laie@ffto the effect that he has seen such
information and declines to prosecute at the pub$itance the offence therein set forth;
and

(b) such private person has entered imezagnizance in the sum of one hundred naira,

together with one surety to be approved by thestegiin the like sum, to prosecute the
said information to conclusion at the times at White accused shall be required to
appear and to pay such costs as may be orderéet lmptrt, or, in lieu of entering into
such recognizance shall have deposited one humdiealin court to abide the same
conditions.

Where any private person has complied thiéhprovisions of section 342 of this Act the
information shall be Signed by such person andgat law officer, or other person designated by
the Governor as aforesaid and such person shalttitted to prosecute the information.

Venue
The place of trial shall be determined in accooganith the provisions of section 64 of this Act.
Notwithstanding the provisions of section 344to§tAct-

@ where any cause is commenced in any other divisian that in which it ought to have
been commenced, it may, notwithstanding, be ttheddin, unless the defendant shall
object thereto at or before the time when he ikedalpon to plead or to state his answer
in such cause; and

(b) either the prosecutor or the accused, wheneveohgders that the ends of justice so
require, in any case may apply to the court eitbeéransfer the hearing from one
division to another or from one part of one divisio another part of the same division.

Where any case shall be transferred from one pheaealivision to another place in the same
division or to another division such case shaltrleel and determined at the place or in the
division to which it has been so transferred; dhdeaognisance, subpoenas, and proceedings in
or relating to the case shall thereupon be deembd teturnable at such latter place or division
and all witnesses who are bound by recognisansaramoned to attend the trial shall be
informed accordingly and shall attend at such tgitace or division.

Noticeof Trial

The registrar or his deputy, or any othenspn directed by the court, shall endorse onpnexa

to, every copy delivered to the sheriff or prop#icer, for service thereof, a notice of trial, whi
notice shall specify the particular sessions attvihe party is to be tried on the said information
and shall be in the following form, or as near éteras may be-



A.B. Take notice that you will beed on the information whereof this is a true gogt the
sessions to be held at on the day of , 19

348. The registrar or other proper officer shualiver, or cause to be delivered, to the sherifiroper
officer serving the information, a copy thereoftiwthe notice of trial endorsed on the same or
annexed thereto, and if there are more partiegedahan one then as many copies as there are
parties, together with a similar notice for serviceeach witness bound to attend the trial.

349. (1) The sheriff or other proper officer afem@ shall as soon as may be after having received
copy of the information and notice of trial, andeth days at least before the day specified
therein for trial, or within such lesser time as ttourt may for good cause order, by himself
or his deputy or other officer, deliver to the gasharged the said copy and notice and
explain to him the nature thereof, and when thd paity is not in custody or shall have been
admitted to bail and cannot readily be found hdl $bave a copy of the said information and
notice of trial with some one of his householdHhon at his dwelling-house, or with some
one of his balil, for him, and if none such candenf, shall affix the said copy and notice to
the outer or principal door of the dwelling-houdeh® party charged or of any of his bail:

Provided that nothing hemontained shall prevent any person in custodgvaaiting trial
at the opening of or during any sessions, fromddiled thereat, if he shall have been served
with a copy of the information and notice of tnngt less than three days before the date on
which he is to be tried:

Provided further that sle$t mentioned period of three days may be redt@wedshorter
period if such person shall express his assengtih@nd no special objection be made thereto
on the part of the State.

(2) The sheriff or other proper officer shall in likeanner deliver to each witness the said notice
of trial.

350. The officer serving the copy of the saifbrmation and notices shall forthwith make to the
registrar or other proper officer a return of theda of service thereof.

Proceedings at Trial and Subsequent Proceedings

351. Where any person against whom an information has dely preferred, and who is then at large,
does not appear to plead to such information, vérétb is under recognisance to appear or not,
the court may issue a warrant for his apprehension.

352. Where a person is accused of a capitahoff the State shall, if practicable, be repreddntea
law officer, or legal practitioner and if the acedds not defended by a legal practitioner the tcour
shall, if practicable, assign a legal practitiofeerhis defence.

353. (1) The person to be tried upon an infornmagiball be arraigned in accordance with the
provisions contained in Part 24 of this Act, relgtto the taking of pleas and the procedure
thereon.

(2 After the plea of the accused to theiimfation or any count thereof has been recorded, it

shall no longer be open to the accused to raiden&fipect to his case any objection relating
to the validity of any of the following mattersaths to say-

(@) the preliminary inquiry;

(b) the committal for trial;



354.

355.

356.

357.

358.

359.

360.

361.

(c) any direction or consent given in the case by gdud pursuance of section 340(2)(b)
of this Act;

(d) any order made in the case under Part 31 of thisok¢he prosecution of the accused
for perjury.

Attendance of Witnesses

Every person who is bound by recognisance to atmady criminal sessions as a witness,
whether for the prosecution or for the defencerin case to be tried at such sessions, shall, if he
has received a subpoena or notice, be bound todatte court on the day appointed for the trial
of such case, and on subsequent days of the sgsaitil the case has been disposed of or until
he has been discharged by the court from furthendance.

If any person who has been bound by reisagiee to attend as a witness, whether for the
prosecution or for the defence, at the trial of eage does not attend the court on the day
appointed for the trial of such case after haviegrbserved with notice of the trial, and no
reasonable excuse is offered for such non-attemgdme court may issue a warrant to apprehend
such person, and to bring him, at a time to be ioeeatl in the warrant, before the court in order
to give evidence on behalf of the prosecution dhefdefence, as the case may be.

If any person to whom any writ of subpoéendirected does not attend the court at the &k
place mentioned therein, and no reasonable exsuséered for such non-attendance, then, upon
the court being satisfied that the writ was dulywed or that the person to whom the writ is
directed wilfully avoids service and that such pers likely to give material evidence, the court
may issue a warrant to apprehend such personpdmnihy him, at a time to be mentioned in the
warrant, before the court in order to give evideooéehalf of the prosecution or of the defence,
as the case may be.

Every person who makes default in attegadis a witness in either of the cases mentionéukin
two last preceding sections shall be liable, orstimamary order of the court, to a fine of forty
naira, and in default of payment, to imprisonmemta term of two months.

Every person whose attendance as a witness, wHetht@e prosecution or for the defence, is
required in any case, and who has not been bouneldognisance to attend as a witness at the
criminal sessions at which such case is to be,triey be summoned by a writ of subpoena.

The registrar, on being furnished with tiaenes and places of abode of any witnesses ollf beha
of the prosecution or defence whose attendanaisined to be secured by subpoena, shall
prepare and deliver to the sheriff for service & arwrits of subpoena directed to such
witnesses, together with as many copies theretifaas may be witnesses named in such writ or
writs and when application shall be made to postpamy trial by reason of the absence of any
witness stated to be material it shall be takeprisa facie evidence that the party applying for
such postponement has not exercised all due am$say diligence to secure the attendance of
such witness if it shall appear that no subpoersatt withess was sued out four clear days at the
least before the first day of the criminal sessions

Miscellaneous Provisions

In addition to the provisions hereinbefore¢his Part provided in respect of witnesses the
provisions contained in this Part 20 of this Attals mutatis mutandis, apply to witnesses
required to give evidence in a case triable urldsrRart of this Act.

In addition to the provisions of this Pafthis Act and to the other express provisionthaf or
any other enactment relating to trials of indictabffences the provisions of this Act relating to
evidence, adjournment, addresses, the dischargsesmencing of convicted persons, the



awarding of compensation, costs and the directimaadering of forfeitures and also all other
incidental matters relating to the trial of a catfeer than those specifically applicable to trighw
a jury or with assessors, shall be applicablett@bon information.

362. The judgment and subsequent sentence of the dualtfx® endorsed by the registrar on the
information.

363. The procedure and practice for the timadpén force of the High Court of Justice in England
criminal trials shall apply to trials in the HighoQrt in so far as this Act has not specifically mad
provision therefor.

364. (1)

@)

(b)

(©)

()

®3)

Part 38
Summary Trial after Committal

When an accused person has been comrhittadnagistrate for trial by the High Court and
if on or before the day appointed for trial of swaftused an information against him has not
been filed or if on such day no duly authorisedsparappears before the court to prosecute
the case on behalf of the State, the presidingeludg

shall direct the registrar to charge the accusédtive offence in respect of which he
has been committed for trial; and

may in his discretion direct the registrar to cleattge accused with any other offence
founded in the opinion of the presiding Judge anfttts disclosed in the depositions;
and

shall explain the substance of the charge or cBamthe accused and require him to
plead thereto.

If the accused admits the truth of the charge thetanay convict him and pass sentence
according to law.

If the accused does not admit the truth of thegdhéhe court shall proceed to hear the
witnesses and to determine the case; the Juddaakebkuch steps as he may be authorised
to use to enforce the attendance of such an acpasedn committed for trial and all
material withesses as he may think fit.

365. The trial of an accused under this Pathisf Act shall be in accordance with the provisio
this Act so far as, in the opinion of the Judge,shme may be applicable.

Chapter 7
Provision Reating to Sentences of Death, | mprisonment, Caning and Fine

PART 39
General

366. Subject to the provisions of any writtamlrelating to any specific offence or class otaffe
and to the jurisdiction conferred on any court nramy person presiding over such 30 of 1960.
court the provisions hereinafter in this Chaptertamed shall apply to sentences of death,
imprisonment, caning and fine.

367. (1)

Part 40
Capital Sentences

The punishment of death is inflicted by hangingaffender by the neck till he be dead.



368. (1)

3609.

370.

371

(@)

()

®3)

371A.

371B.

371c.

371D.

Sentence of death shall be pronouncédeiriollowing form-

"The sentence of the court uponigathat you be hanged by the neck until you bel del
may the Lord have mercy on your soul."

Where sentence of death has been passed suchcgeskall only be carried out in
accordance with the provisions of this Part of #his.

Where a woman found guilty of a capitfience is found in accordance with the provisions
of section 376 of this Act to be pregnant the seceeof death shall not be passed on her but
in lieu thereof she shall be sentenced to imprisamtrfor life.

Where an offender who in the opiniorthaf court had not attained the age of seventeen
years at the time the offence was committed isdoguilty of a capital offence sentence of
death shall not be pronounced or recorded bueinthereof the court shall order such person
to be detained during the pleasure of the Presalahif so ordered he shall be detained in
accordance with the provisions of Part 44 of thi$ #otwithstanding anything to the
contrary in any written law.

A certificate under the hand of the ragistor other officer of the court, that such sentehas
been passed, and naming the person condemnedbslzalfficient authority for the detention of
such person.

After the sentence of death has been pronouneeprésiding Judge shall, as soon as
conveniently may be, forward to the Governor a cofthe finding and sentence and of his notes
of evidence taken on the trial together with a repowriting signed by him containing any
recommendation or observations on the case whichihks fit to make.

(Deleted by 1961 No. 40.)

The provisions of sections 371B to 371G of thig Aleall apply in the case of a sentence of death
for an offence in respect of which the power ofdoaris vested in the President.

Any Judge who pronounces a sentence of deathiskaél under his hand and the seal of the

court a certificate to the effect that sentencdezth has been pronounced upon the person named
in the certificate, and such certificate shall bffisient and full authority in law for the deteati

of the offender in safe custody until the sentesfogeath pronounced upon him can be carried

into effect and for carrying such sentence of d@#theffect in accordance with and subject to

the provisions of this Part.

The registrar of the court by which the persoseistenced to death shall, as soon as practicable
after sentence has been pronounced-

(a) hand two copies of the certificate issued by ttdgduwinder the provisions of section
371B of this Act to the police officer responsibde the safe custody of the sentenced
person, one of which copies shall be retained bypthlice officer and the other handed
to the superintendent or other officer in chargéhefprison in which the person is to be

confined,;
(b) transmit to the sheriff one copy of the said cedife-, and
(c) file one copy of the said certificate with the retof the proceedings in the case.

The Judge who passed sentence shall as squadicable after sentence has been pronounced,
transmit to the Minister designated to advise tresi@lent on the exercise of the prerogative of
mercy (hereafter in this Part referred to as theistiér) a certified copy of the record of the



proceedings at the trial, together with a copyhef tertificate issued by him under the provisions
of section 371 B of this Act, and a report in wrigisigned by him containing any
recommendations or observations with respect ta¢hnéenced person and with respect to his trial
that he thinks fit to make.

371E. (1)
€Y
(b)

(2)

Where a person-
has been sentenced to death; and

has exercised his legal rights of appgainst the conviction and sentence and the
conviction and sentence have not been quashe setitence has not been reduced, or
has failed to exercise his legal rights of appedlaving filed an application for leave to
appeal or an appeal, has failed to perfect or prdasesuch application or appeal within
the time prescribed by law,

the Minister shall, after considgrthe report made under section 371D of this Act,
and after obtaining the advice of the Advisory Calon the Prerogative of Mercy,
decide whether or not to recommend that the seatemould be commuted to
imprisonment for life, or that the sentence shdadccommuted to any specific period, or
that the offender should be otherwise pardoneémnigved.

Where, for the purposes of subsection (1) of Atuis the Advisory Council on the
Prerogative of Mercy is required to advise the [gli@i in relation to any person sentenced to
death, the Attorney-General of the Federation sfalke a record of the case to be prepared
and submitted to the Advisory Council, and the Advy Council shall, in giving its advice,
have regard to the matters set out in that record.

371F. If the Minister decides not to recommend tha sentence should be commuted or that the
offender should be otherwise pardoned or repridneshall cause the sheriff to be informed and
the sentence of death pronounced upon the offestddirbe carried into effect in accordance with
and subject to the provisions of this Part of it and the sheriff shall thereupon make
arrangements accordingly pursuant to the sentendeath pronounced upon the offender.

371G. (1)

(2)

Where the Minister decides to recommentttimsentence should be commuted or that the
offender should be otherwise pardoned or reprielredghall issue an order, one copy of
which shall be sent to the superintendent or atffezer in charge of the prison in which the
offender is confined, and another copy of whicHldte sent to the sheriff, directing that the
execution be not proceeded with, and, as the cagebm that the offender be imprisoned in
accordance with the recommendation, or that thenoiér be released, subject in either case
to such conditions, if any, as may be specified.

The sheriff and the superintendent or other offinezharge of the prison in which the
offender is confined shall comply with and giveeetfto every order issued under the
provisions of subsection (1) of this Act.

372. The appropriate authority shall commurédas decision to the Judge who presided overrihle t
or to his successor in office sending to such Judgepy of his order and such Judge shall cause
such order to be entered in the record of the court

373. (1)

The order of the appropriate authority shall bearrids hand and the Public Seal and shall
be as in one of the forms set out in the Fourtle8ate of this Act or as near thereto as
circumstances permit and if the sentence is tcabed! out shall state the place and time
where and when the execution is to be had anddiieetions as to the place of burial of the
body or may direct that the execution shall taleeglat such time and at such place and the
body of the person executed be buried at such plashall be appointed by some officer
specified in the order.



()

374.

375. (1)

(2)

375. (1)

(2)

376. (1)

(@)

(3)

When the place or time of executionhar place of burial is appointed by some person and
is not stated in the order of the appropriate aitghthe specified officer shall endorse on the
order over his signature the place and time of @k and place of burial or some one or
more of them according to the terms of the order.

A copy of the order of the appropriate authoritglar his hand and the Public Seal shall be sent,
if the execution is to take place in Lagos to thergf and if elsewhere to the Governor of a State
in which the execution is to be carried into effact the sheriff or Governor, as the case may be,
shall have effect given thereto:

Provided that if for any reasocopy of the order of the appropriate authority beneceived by
the sheriff or Governor before the date fixed tireoe endorsed thereon for execution, the said
sheriff or Governor shall nevertheless have theocdrried into effect upon the earliest
convenient day after receipt thereof.

The said copy of the order of the appropriate @ityhunder his hand and the Public Seal or
the directions S issued by the Governor underae&74 of this Act shall be sufficient
authority in law to all persons to carry the senteimto effect in accordance with the terms
thereof.

Whenever the appropriate authority dmdd in section 370 of this Act is the Governoraof
State an order under his hand shall be sufficietiiaity in law notwithstanding that the
place where the execution is to be had may bedmutbie State of such Governor.

Provided further that the subséaofcithe order of the appropriate authority maghia first
instance be communicated by telegraph to the Goverfna State who shall then telegraph to
the appropriate authority for a confirmatory tebagr and on receipt of such confirmatory
telegram, the Governor shall issue directions tseaffect to be given to the terms of the
order of the appropriate authority.

The said copy of the order of the appadprauthority under his hand and the Public Seal o
the directions issued by the Governor under se@ighof this Act shall be sufficient
authority in law to all persons to carry the sentemto effect in accordance with the terms
thereof.

Whenever the appropriate authority as definegatisn 370 of this Act is the Governor of a
State an order under his hand shall be sufficietitaity in law notwithstanding that the
place where the execution is to be had may bedmuthie State of such Governor.

Procedure Where Woman Convicted of Capital Offenceis alleged to be Pregnant

Where a woman convicted of an offence punishabile death alleges that she is pregnant,
or where the court before or by which a woman is@wvicted thinks fit so to do the court
shall, before sentence is passed on her, detetiméreis question whether or not she is
pregnant.

The question whether the woman is pregnant ortmalt be determined by the court on such
evidence as may be laid before it on the part@ftbman or on the part of the prosecution,
and the court shall find that the woman is not peaqg unless it is proved affirmatively to the
satisfaction of the court that she is pregnant.

Where on proceedings under this sedtiercourt finds the woman in question is not
pregnant the court shall pronounce sentence ohdgxin her.



377.

378. (1)

379.

380.

381.

382. (1)

(4)

()

(6)

(2)

An appeal shall lie to the Supreme Cagdinst such finding and that court, if satisfileat
the finding should be set aside, shall quash thtesee passed on her and in lieu thereof pass
on her a sentence of imprisonment for life.

The rights conferred by this section on a womanvixted of an offence punishable with
death shall be in substitution for the right ofls@cwoman to allege in stay of execution that
she is quick with child the last mentioned righting ceased to exist.

The court shall report to the approgriatithority any case in which the court passes a
sentence of imprisonment for life under this settio

Part 41
Imprisonment

Imprisonment, subject to the express prows of any written law providing imprisonment as a
punishment for an offence, may be either with dhaat hard labour as the court may order and
where no specific order is made the imprisonmeall &le with hard labour.

The Governor may by notice publishedhim $tate Gazette declare that in the case of sertai
chiefs named in such notice no sentence of impnigom passed by virtue of the powers
given under any written law by any court shall beried out without the previous consent of
the Governor and after the publication of sucha®otio such sentence passed on any chief
named therein shall be carried out without suctsenhand the Governor may in his
discretion fine the said chief in lieu of the semte of the court.

The court may order the said chief talbined in custody or, in its discretion, may aske
him on bail until the decision of the Governor mWn and any such period of detention
shall, if the sentence was one of imprisonmentifatite Governor orders that the sentence
shall be carried out, be reckoned as part of theesee of imprisonment passed as aforesaid.

Where the court has power to pass a seatefiimprisonment the court, in lieu of passing
sentence of imprisonment, may order that the offeb@ detained within the precincts of the
court or at any police station till such hour, fatéer than eight in the evening on the day on which
he is convicted, as the court may direct:

Provided that the court shall,dsefmaking an order of detention under this sectake into
consideration the distance between the place ehtlen and the offender’'s abode, if his abode is
known to or ascertainable by, the court, and sta@limake any such order of detention under this
section as will deprive the offender of a reasoaalpportunity of returning to his abode on the
day on which such order of detention is made.

Where a sentence of imprisonment is passed openspn by a court the court may order that
the sentence shall commence at the expirationybtrer term of imprisonment to which that
person has been previously sentenced by any compgtainal in Nigeria so however that where
two or more sentences passed by a magistrate'sareunrdered to run consecutively the
aggregate term of imprisonment shall not exceed years or the limit of jurisdiction of the
adjudicating magistrate whichever is the greater.

A sentence of imprisonment takes effect from amtlides the whole of the day of the date on
which it was pronounced.

Subject to the other provisions of this sectiohere a court has authority under any written
law to impose imprisonment for any offence and atsspecific authority to impose a fine
for that offence, the court may, in its discretionpose a fine in lieu of imprisonment.



(2) In the case of a conviction in the High Court, émeount of the fine shall be in the discretion
of the court, and any term of imprisonment impoisedefault of payment of the fine shall
not exceed two years.

3) In the case6f a conviction in a magtstsacourt-

(a) the amount of the fine shall be indigeretion of the court but shall not exceed the
maximum fine authorised to be imposed by the meggistoy or under the law by virtue
of which he was appointed a magistrate; and

(b) no term of imprisonment imposed in default of paytof the fine shall exceed the
maximum fixed in relation to the amount of the fimethe scale specified in subsection
(2) of section 390 of this Act.

(4) In no case shall any term of imprisonteposed in default of payment of a fine which
has been imposed by virtue of the power in thatlfelontained in subsection (1) of this
section, exceed the maximum term authorised asiglpment for the offence by the written
law.

(5) The provisions of this section shall apply in any case where a written law provides a
minimum period of imprisonment to be imposed far tommission of an offence.

383. A person who escapes from lawful custody while ugdig a sentence involving deprivation of
liberty is liable upon recapture to undergo theipument which he was undergoing at the time of
his escape, for a term equal to that during whizhvhs absent from prison, after the escape and
before the expiration of the term of his originahtence, whether at the time of his recapture the
term of that sentence has or has not expired.

Part 42
Caning
384. No person shall be sentenced to be camed than once for the same offence.
385. No sentence of caning shall be passedgifieenale or on any male who, in the opinion of the

court, has attained the age of forty-five years.

386. (1) Caning shall be with light rod or cane or birchddahe number of strokes shall be specified
in the sentence and shall not exceed twelve.

(2 Where a person is convicted of one orentdfences at one trial the total number of strokes
awarded shall not exceed twelve.

387. When any person is convicted of any oféefor which he is liable to imprisonment for a pelri
of six months or more the court may, if it thinkts fiaving regard to the prevalence of crime
within its jurisdiction or to the antecedents oé thffender, sentence such offender to caning either
in addition to or in lieu of any other punishmemtithich the offender is liable.

388. (1) In the case of a sentence or order involving cajgounishment such punishment shall be
carried out at such place as the court may dinettte& soon as practicable unless the person
convicted gives notice of appeal or of his intentio appeal or of his intention to apply for
leave to appeal, as the case may be, in whichstesepunishment shall not be carried out
until the determination of the appeal, or in cashsre application for leave to appeal is
finally refused of the application, and pending die¢ermination of the application to appeal
or the appeal, as the case may be, the accusédshapt in custody or may be released on
bail as the court may order.



(@)

389.

390. (1)

Where a sentence or order of corporalgiument as aforesaid has upon appeal been
confirmed or varied the sentence or order of cappunishment as confirmed or varied, as
the case may be, shall be carried out as sooraaqable thereafter and if the person upon
whom the sentence or order is to be carried con isail and does not surrender to his bail, or
if not in custody does not voluntarily surrendenkelf, the court which convicted such
person may issue a warrant to arrest the said pevko shall thereupon be apprehended and
the sentence or order of corporal punishment shateafter be carried out as soon as
practicable.

Part 43
Fines

A person convicted of an offence punisbahy-

@)

(b)

imprisonment as well as fine, and sentenced teadfaye, whether with or without
imprisonment; or

imprisonment or fine, and sentenced to pay a fimey be ordered to suffer
imprisonment, in default of payment of the fine, éocertain term, which imprisonment
shall be in addition to any other imprisonment tiickh he may have been sentenced.

Where by any written law the court is empowereihtpose a penalty for a summary
conviction offence it may, in the absence of exp@®vision to the contrary in the same or
any other written law, order a defendant who isvixted of such offence, in default of
payment of the sum of money adjudged to be paithéyrder, either forthwith or at the time
specified in the order, as the case may be, tonpeisoned, with or without hard labour, in
accordance with the scale set forth in this section

(2) Subject in every case to the provisions of thetamilaw on which the order is founded, the period

of imprisonment, whether with or without hard labowhich is imposed by the court in
respect of the non-payment of any sum of moneydadd to be paid by an order shall be
such period as in the opinion of the court wilisfgtthe justice of the case but shall not
exceed the maximum fixed in the following scalattis to say-

Where the fine- The period of

imprisonment
shall not
exceed-

does not exceed one naira |seven days

exceds one naira and does |fourteen days
exceed two naira

exceeds two naira and does|one month;
not exceed twenty naira

exceeds twenty naira and dogsvo months;
not exceed sixty naira C"

exceeds sixty naira and doeﬁ(our months;
not exceed one hundred nai

a

exceeds one hundred naira @8k months
does not exceed two hundred




naira

exceeds two hundred naira g@the year
does not exceed four hundred
naira one yeatr;

exceeds four hundred naira | Two years

(3) No commitment for non-payment of a fine shall bed longer period than two years,
except where the law under which the convictionth&aen place enjoins or allows a longer
period.

Assessment of Fine

391. A court in fixing the amount of any fine be imposed on an offender shall take into
consideration, amongst other things, the meanisenbffender so far as they appear or are known
to the court and where a fine is imposed the paymktine court fees and police fees payable in
the case up to and including conviction shall retdken into consideration in fixing the amount
of the fine or be imposed in addition to the fihat the amount of the fine, or of such part thereof
as may be paid or recovered, shall be appliedlbsv®-

(a) in the first place in the repaymenttte informant or complainant of any court or other
fees paid by him and ordered by the court to baidep

(b) in the second place the payment of any court feeslneady paid by the informant or
complainant which may be payable under rules oftgou

(©) the balance, if any, remaining after #fioresaid payments have been made shall be
paid into general revenue.

Commitment of Defendant for Non-Payment of Fine or Penalty
392. (1) In every case where an order is madasigany person for the payment of a sum of money

and such person is liable to be imprisoned forrtageterm unless such sum shall be sooner
paid the court may do all or any of the followitgtefor-

(a) issue a warrant of commitment forthwith;

(b) allow time for the payment of the ssigh;

(c) direct payment of the said sum to beenay instalments; or

(d) direct that the person liable to pay the said shall be at liberty to give, to the

satisfaction of the court, security, either withwathout a surety or sureties, for the
payment of the said sum or any instalment thereof.

(2) Where time has been allowed for the paynof a sum adjudged to be paid by a conviction
or order, further time may, on an application byorbehalf of the person liable to pay such
sum, be allowed by a court having jurisdictiongsuie a warrant of commitment in respect of
the non-payment of such sum as aforesaid, or smatt may, subject as aforesaid, direct
payment by instalments of the sum so adjudged ek

(3 Where a sum of money is directed to &id py instalments and default is made in the
payment of any one instalment, the same proceediagsbe taken as if default had been
made in the payment of all the instalments therareing unpaid.



393. (1)

394.

395.

396.

397. (1)

(4)

(2)

®3)

(4)

If before the expiration of the timeoalled the person convicted surrenders himself to the
court having jurisdiction to issue a warrant of ecoitment in respect of the non-payment of
such sum as aforesaid, and states that he preferediate committal to awaiting the
expiration of the time allowed, the court may ithitnks fit forthwith issue a warrant
committing him to prison.

If the person liable to pay any sum tmdthom time has been given to pay either with or
without a surety or sureties makes default in uayiment or fails to enter into the security
required by the court the court may issue its warof commitment requiring any police
officer to take and convey such person to prisahthere deliver him to the officer in charge
of the prison, and requiring the officer in chaafehe prison to receive such person into the
prison and there to imprison him with or withoutdhéabour, as the case may be, for such
time as may be directed and appointed by the waofasommitment, unless the sum of
money adjudged to be paid by the order and alsutladir costs, charges, and expenses shall
be sooner paid.

Where application is made to the court for aramtrfor committing a person to prison for
non-payment of any sum of money adjudged to be Ipa@h order, the court may, if it
deems it expedient so to do, postpone the issaaabf warrant until such time and on such
conditions, if any, as to the court may seem just.

When the court orders the imprisonmératny person, the court may, if it thinks fit, orde
that such imprisonment shall not commence forthwith shall commence on any day not
more than three months after the date of such @slére court may fix, and in such case the
court may either suffer the person to go at langtd such day or discharge him upon his
entering into a recognisance, with or without sesstconditioned for his reappearance on
such day to undergo such imprisonment.

Any warrant of commitment issued under the prawisiof this section may be executed on
any day including a Sunday or a public holiday.

In all cases where any person against waevarrant of commitment for non-payment of any

sum of money adjudged to be paid by an order igedspays or tenders to the person having the
execution of the same the sum or sums in such ntamantioned together with the amount of the

expenses of such warrant up to the time of suchmpayor tender, the person having the
execution of such warrant shall cease to execetsdame.

Where any person is brought to any prisdme imprisoned by virtue of a warrant of
commitment there shall be endorsed on such wattiarday on which such person was arrested
by virtue thereof and the imprisonment shall be goted from such day and inclusive thereof.

Where any person has been committed soptby the court for default in finding a surety or
sureties the court may, on application made tg guch person or by some person acting on his
behalf, inquire into the case of such person, Aogon new evidence produced to the court or
proof of a change of circumstances the court thivdssng regard to all the circumstances of the
case that it is just so to do, the court may redheeamount for which it was ordered that the
surety or sureties should be bound, or dispendetivi surety or sureties, or otherwise deal with
the case as the court may think just.

Where any person has been committed to prisondygdhrt for non-payment of any sum of
money adjudged to be paid by an order, such persgnpay or cause to be paid to the

officer in charge of the prison the sum mentiormethe warrant of commitment together with
the amount of the costs, charges and expensasy,iflso mentioned therein and the officer

in charge of the prison shall receive the sametlaactupon discharge such person, unless he
is in custody for some other matter.
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In any case where under the last preceding subseztsum has been received in part
satisfaction of a sum due from a prisoner in consaqge of the conviction of the court such
sum shall be applied firstly, towards the paymarfull or in part of any costs or damages or
compensation which the court may have ordered felibto the complainant, and, secondly,
towards the payment of the fine, if any, imposedtenprisoner.

Subject to the provisions of subsec{®nof this Section where an amount is paid towards
fine the procedure as hereunder in this subsesgbforth shall be followed-

the imprisonment shall be reduced bumber of days bearing as nearly as possible
the same proportion to the total number of daysMaoich such person is committed as
the sum so paid towards the fine bears to the atrafuhe fine for which such person is
liable-

the superintendent or other officeclirge of a prison in which is confined a person
who has made such part payment shall as soon eticptde thereafter take such person
before a court and such court shall certify the amhdy which the term of
imprisonment originally awarded is reduced by spapment in part satisfaction and
shall make such order as is required in the cirtames:

Provided that where in the opinddthe superintendent or other officer as afoksai
the delay occasioned by taking such person befooeid shall be such that the person
will be detained beyond the date upon which he khioyreason of such part payment
be released, such superintendent or other offiegr nielease such person on the day
which appears to such superintendent or otherasffic be the correct day, endorse the
warrant accordingly and shall as soon as practcdigreafter inform the court of the
action taken and such court shall thereupon madie srder or record as the court may
consider to be required in the circumstances.

In reckoning the number of days by which any tefrmprisonment would be reduced
under this section, the first day of imprisonmdrdlbnot be taken into account and in
reckoning the sum which will secure the reductiba term of imprisonment, fractions of a
kobo shall be omitted.

Distress
Fines may be ordered to be recoverable by distress.

398. Where under the authority of any written law tlbert imposes a fine or any pecuniary penalty
whether or not that fine or penalty is accompaiige@ power to impose imprisonment and no
special provision other than recovery by distressade for the recovery of such fine or penalty,
the court may order such fine or penalty to be verable by distress and in default of such
distress satisfying the amount of the fine or pigrad aforesaid, may order that the offender be
imprisoned, with or without hard labour as the aaisgy be, in accordance with the scale set forth
in section 390 of this Act.

399. (1)
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Where the court orders a sum to be recoverabtidigess the court shall issue its warrant of
distress for the purpose of recovering the sanah s@arrant shall be in writing and signed

by the court, it shall authorise the person chaxgigd the execution thereof to take any
money as well as any goods of the person againstdistress is levied and any money so
taken shall be treated as if it were the proceédsle of goods taken under the warrant.

In the execution of a distress warraetfollowing provisions shall have effect-

a warrant of distress shall be exatbteor under the direction of the sheriff,
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if the person charged with the execution of theramris prevented from executing the
same by the fastening of doors or otherwise, thgistrate may, by writing under his
hand endorsed on the warrant, authorise him tcwsle force as may be necessary to
enable him to execute the warrant;

the wearing apparel and bedding ofpifrson and of his family, and to the value of ten
naira the tools an implements of his trade, statlbe taken;

except as provided in paragraph (ehisfsubsection and so far as the person upon
whose movable property the distress is levied aussa writing to an earlier sale the
goods distrained on shall be sold at public auatiotnless than five days and not more
than fourteen days after the making of the distriegswhere consent in writing is so
given as aforesaid the sale may be in accordartbeswch consent;

subject as aforesaid, the goods digtchon shall be sold within the time fixed by the
warrant, unless the sum for which the warrant waged and also the charges, if any, of
taking and keeping the goods distrained on, araesggaid;

if any person charged with the execution of a werdd distress wilfully retains from
the proceeds of any property sold to satisfy ts&els, or otherwise exacts, any greater
costs or charges than those to which he is fotithe being entitled, by law, or makes
any improper charge, he shall be liable, on sumroanyiction before a magistrate, to a
penalty not exceeding twenty naira:

Provided that nothing herein cameai shall affect the liability of any such persorbe
prosecuted and punished for extortion;

a written account of the costs and gbsuincurred in respect of the execution of any
warrant of distress shall, as soon as practichielelelivered by the person charged with
the execution of the warrant to the magistrate;itsidall be lawful for the person upon
whose movable property the distress was leviedngatime within one month after the
making of the distress, to inspect such accourthout payment of any fee or reward, at
any time during office hours, and to take a copguth account;

a person charged with the executioa whrrant of distress shall sell the distress or
cause the same to be sold, and may deduct ou¢ aflount realised by such sale all
costs and charges actually incurred in effectirdhsale, and shall pay to the magistrate
or to some person specified by him, the remainflsuoch amount, in order that the same
may be applied in payment of the sum for whichvifagrant was issued and of the
proper costs and charges of the execution of theawa and that the surplus, if any,
may be rendered to the person upon whose movatpery the distress was levied.

400. Where a part only of the amount ordered to beveraa by distress is so recovered the period
imprisonment ordered to be suffered in defaulteazbwery of the amount imposed shall be
reduced accordingly and shall bear the same priopdu the full period as the amount recovered
bears to the total amount ordered to be recovénedyarrant of commitment shall be drawn up
accordingly and after such committal the provisiohsection 397 of this Act, shall apply.

401. (1)

Chapter 8
Detention during the Pleasure of President and Deportation

Part 44
Detention during the Pleasure of the President

When any person is ordered to be detailoeithg the pleasure of the President he shall
notwithstanding anything in this Act or in any atheitten law contained be liable to be
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detained in such place and under such conditiotiseaBresident may direct and whilst so
detained shall be deemed to be in legal custody.

A person detained during the pleasuth®fPresident may at any time be discharged by the
President on licence.

A licence may be in such form and may contain suwiditions as the President may direct.

A licence may at any time be revokedaned by the President and where a licence has
been revoked the person to whom the licence retdiaé proceed to such place as the
President may direct and if he fails to do so maabrested without warrant and taken to
such place.

Part 45
Deportation

In this Part of this Act, the word "deported" with grammatical variations and cognate
expressions means-

(a) in the case of a citizen of Nigeria oi¢gtion from the place where the offence took
place or proceedings which culminated in the recenmfation for deportation were
heard to any other place in Nigeria; and

(b) in the case of a person not a citizeNigeria to a place outside Nigeria.

Where a person not a citizen of Nigeridgported to some place within Nigeria and suckqger
requests that instead of remaining in Nigeria hg leave Nigeria and undertakes not to return for
such term of years as may be approved by the Rrasidl at all and the President accedes to such
request the person shall be permitted to leaveriigand may, if the President so directs, be
detained in custody until his deportation and itsperson returns to Nigeria within the period
during which his deportation was to remain in fosaeh person may be again deported on a fresh
warrant under the original order or under a neveord

Where a person is convicted of an offgmogishable by imprisonment without the option of a
fine the court may, in addition to or instead of ather punishment, recommend to the President
that he be deported if it appears to the couretintihe interest of peace, order and good
government that an order of deportation should bderunder this section.

Where, upon any sworn information, it aggeo a court that there is reason to believeahsgt
person in the State is about to commit a brea¢heopeace, or that his conduct is likely to
produce or excite to a breach of the peace, the,after due inquiry at which the person
concerned shall be present, may order him to greersty in two or more sureties for peace and
good behaviour, and in default, may recommendeditesident that he be deported.

Where it is shown by evidence on oathhtodatisfaction of a court that any person in tia¢eSs
conducting or has conducted himself so as to bgetans to peace and good order, or is
endeavouring or has endeavoured to excite enmitydas any section of the people of Nigeria
and the Federal Republic or is intriguing or hasgned against constituted power and authority
in Nigeria, the court may recommend to the Pregitieat he be deported.

Where a person required to give security undeiaed05 of this Act makes default in so
doing and the court contemplates recommendinggdvimister that he be deported, or where
the court contemplates recommending to the Presilerdeportation of a person to whom
section 406 of this Act relates, before making simgh recommendation the court shall
require the person concerned to attend beforedhe and, after in the latter case being
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informed of the allegations made against him, ergian opportunity to show cause why he
should not be deported.

After considering the representatiorarif/, of the person concerned and the facts upon
which the proceedings are founded the court sleglidé whether or not to recommend to the
President that the person concerned be deported.

Where the court decides to recommendéddPitesident the deportation of any person under
section 404, 405 or 406 of this Act the court sfathwith forward to the resident the
recommendation together with a report setting betreasons why the court considers it
necessary to make the recommendation and a cenrtifigy of any proceedings relating thereto.

Where a recommendation for deportationtdesn made in respect of a person to whom section
404, 405 or 406 of this Act relates such person beagletained in custody pending the decision
of the President and during such time shall be @éeeim be in lawful custody.

If after considering any such recommeruttatis aforesaid the President shall decide thaein
interest of peace, order and good government, @er af deportation should be made, he may by
writing under his hand and seal order the persdretdeported to such place outside Nigeria as he
may direct:

Provided that an order shall roniade to deport a citizen of Nigeria to any plawtside
Nigeria.

If after such consideration as aforesh@Rresident shall decide that no order of deportat
shall be made, he shall cause the court to befsoriad, and the court may, in the case where a
recommendation has been made under section 40dsdkdt instead of imposing any other
punishment, deal with the case as if no such recemdiation had been made, and make such
order of imprisonment or other punishment as maguiborised by law.

If a person ordered to be deportedigeseed to any term of imprisonment, such sentence
of imprisonment shall be served before the ordetepiortation is carried into effect.

An order of deportation may be expredsdak in force for a time to be limited therein, o
for an unlimited time and may require the depogerson to report himself to the nearest
administrative officer or officer of police at imtals of not less than thirty days.

An order of deportation shall be suffid authority to all persons to whom it is directed
delivered for execution to receive and detain thies@n therein named and to carry him to the
place named.

If a person leaves or attempts to leave the digtriplace to which he has been deported,
while the order of deportation is still in forceitmout the written consent of the President,
which consent may be given subject to any ternte ascurity for good behaviour or
otherwise as to the President may seem good, @ullwiheglects or refuses to report himself
as ordered, such person is liable to imprisonmangik months and to be again deported on
a fresh warrant under the original order or undeewa order.

Chapter 9
Juvenile Offenders and Probation

Part 46
Juvenile Offenders
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Where a child or young per son is brought befoesHigh Court or a magistrate's court charged
with an offence the charge shall be inquired intaécordance with the provisions of the Children
and Young Persons Act and not in accordance wélptbvisions of this Act.

The words "conviction" and "sentence" kbahse to be used in relation to children and goun
persons and any sentence" reference in any Acp&rson convicted, a conviction or a sentence
shall, in the case of a child or young person,drestrued as including a reference to a person
found guilty of an offence, a finding of guilt on @rder made upon such a finding, as the case
may be.

A court when inquiring into a charge aghia child or young person or when hearing an
application for an order that such a person betsemiGovernment establishment or an
institutional which inquiry the attendance of theld or young person is required, shall, when
practicable, unless the child or young person &a@éd jointly with any other person not being a
child or young person, sit either in a differentititng or room from that in which the ordinary
sittings of the court are held, or on different slay at different times from those at which the
ordinary sittings are held.

Where in the course of any proceedingsdourt sitting as provided in section 415 of ¥ it
appears to the court that the person chargedwhdon the proceedings relate has attained the age
of seventeen years or upwards or where in the eafrany proceedings in a magistrate's court
other than a court sitting as provided in sectib df this Act it appears that the person charged
or to whom the proceedings relate has not attdinedge of seventeen years, nothing in section
415 of this Act shall be construed as preventirgaburt if it thinks it undesirable to adjourn the
case from proceeding with the hearing and deteioimaf the case.

Provisions shall be made, as far as pralcke, for preventing persons who apparently hate n
yet attained the age of seventeen years whilsglbminveyed to or from court or whilst waiting
before or after their attendance in court from asgmg with adults charged with or convicted of
any offence other than an offence with which thespe who apparently has not yet attained the
age of seventeen years is jointly charged or faynldy.

In a court sitting as provided in section 415hi$ tAct no persons other than members and
officers of the court and the parties to the cs®|egal practitioners representing them, androthe
persons directly concerned in the case shall, éxnefeave of such court, be allowed to attend:

Provided that bona fide repred@rea of a newspaper or news agency shall not bleided
except by special directions of the court.

No child shall be ordered to be imprisdn

No young person shall be ordered tag@risoned if he can be suitably dealt with in any
other way whether by probation, fine, corporal ghnient or otherwise.

A young person ordered to be imprisoned shallswmfar as the same may be practicable,
be allowed to associate with adult prisoners.

Where an offender found to have commigtedpital offence has not attained the age of
seventeen years the provisions of subsection (8¢atfon 368 of this Act shall apply.

Notwithstanding anything in this Act tetbontrary where a child or young person is found
guilty of an attempt to murder, or of manslaughterpf wounding with intent to do grievous
bodily harm, the court may order the offender bimited for such period as may be specified in
the order, and where such an order is made the ehiyoung person shall, during the period, be
liable to be detained in such place and on sucHitons as the President may direct, and whilst
so detained shall be deemed to be in legal custody.
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Where a person who apparently has ndhatlahe age of seventeen years is apprehended with
or without warrant and cannot be brought forthviéiore a court, the police officer in immediate
charge for the time being of the police statiomtach such person is brought, shall inquire into
the case and shall-

(a) unless the charge is one of homicidetloer grave crime; or

(b) unless it is necessary in the interest of suchgueto remove him from association with
any reputed criminal or prostitute; or

(c) unless the officer has reason to beliba¢the release of such person would defeat the
ends of justice,

release such person on a recogoéheing entered into by him or by his parent or
guardian, with or without sureties, for such an amas will, in the opinion of the
officer, secure the attendance of such person timhearing of the charge.

Where a person who apparently has ndhatiahe age of seventeen years having been
apprehended is not so released as aforesaid, ftberab whom such person is brought shall
cause him to be detained in a suitable place, wkiadot a police station cell for detention of adul
prisoners or a prison, until he can be brought teefioe court, unless the officer certifies-

@ that it is impracticable to do so; or

(b) that he is of so unruly a charactet tieacannot be safely so detained; or

(c) that by reason of the state of health or his memtbodily condition it is inadvisable so
to detain him,

and the certificate shall be praetlito the court before which the person is braught

It shall be the duty of the police offiGeimmediate charge of a police station to make
arrangements for preventing, so far as practicabperson who apparently has not attained the
age of seventeen years while being detained iHiegpstation from associating with an adult
charged with an offence.

A court on remanding or committing for trial a lchdr young person who is not released on
bail shall, instead of committing him to prisongder him to be detained in a place deemed by
the court to be a place of safe custody to be nam#te commitment to be there detained for
the period for which he is remanded or until hthence delivered in due course of law:

Provided that in the cafa young person it shall not be obligatory onc¢bert so to
commit him if the court is of opinion that he issaf unruly a character that he cannot be
safely so committed, or that he is so depravedasacier that he is not a fit person to be so
detained or that no person can be found who wikago undertake the custody of such
child.

A commitment under this section may bged or, in the case of a young person who
proves to be of so unruly a character that he dammsafely detained in such custody or to
be of so depraved a character that he is notpafgon to be so detained or the custody of
whom no person can be found to agree to undentakeked by any court and if it is revoked
the young person may be committed to prison.

Where a child or young person is charged withaffgnce, or where a child is brought
before a court on an application for an order twdgm to a Government establishment or an
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institution, his parent or guardian may in any ¢asel shall, if he can be found and resides
within a reasonable distance and the person sgetiar brought before the court is a child,
be required to attend at the court before whichctse is heard or determined during all the
stages of the proceedings, unless the court sfigatithat it would be unreasonable to require
his attendance.

Where the child or young person is arrested, thieg officer by whom he is arrested or the
police officer in immediate charge of the policatitn to which he is brought shall cause the
parent or guardian of the child or young persohgitan be found, to be warned to attend at
the court before which the child or young persol appear.

For the purpose of enforcing the attendance @fram or guardian and enabling him to take
part in the proceedings and enabling orders to &g&enagainst him, the provisions of this Act
for enforcing the attendance of an accused petsalhapply, with the necessary adaptations
and modifications as appear appropriate for thegae, and a summons to a child or young
person may include a summons to his parent or garard

The parent or guardian whose attendance shaidpered under this section shall be the
parent or guardian having the actual possessioramimol of the child or young person:

Provided that if that person i$ the father, the attendance of the father may ladso
required.

The attendance of the parent of a ahilgoung person shall not be required under this
section in any case where the child or young pevgmbefore the institution of the
proceedings removed from the custody or chargésgbdrent by an order of a court.

Where a child or young person charged waith offence is tried by any court, and the caart i
satisfied of his guilt, the court shall take intnsideration the manner in which, under the
provisions of this or any other Act enabling theitdo deal with the case, the case should be
dealt with, namely whether-

(a) by dismissing the charge; or

(b) by discharging the offender on his entering et@cognizance; or

(©) by so discharging the offender and plg¢iim under the supervision of a probation
officer; or

(d) by committing the offender to the cafe oelative or other fit person; or

(e) by sending the offender to a Governnaestéblishment or an institution; or

) by ordering the offender to be whipped; or

(9) by ordering the offender to pay a fidamages, or costs; or

(h) by ordering the parent or guardian ef dffender to pay a fine, damages, or costs; or

0] by ordering the parent or guardianhef ¢ffender to give security for his good

behaviour; or

0] by committing the offender with thepapval of the Governor, to custody in a place of
detention established under the Children and YdRergons Law of a State;
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(k) where the offender is apparently fourtgears old or upwards, by sentencing him to
imprisonment; or

(1) by dealing with the case in any othenn& in which it may be legally dealt with:
Providing that nothing in this Ben shall be construed as authorising the coudetal
with any case in any manner in which it could nedldvith the case apart from this

section.

Where a child is charged before a magessatourt with an offence and the court deals thi¢h
case summarily, the court may not inflict on hiriin@ exceeding four naira.

Where a child or young person is charged befoyecanrt with any offence for the
commission of which a fine, damages, or costs neaiyriposed and the court is of opinion

that the case would be best met by the impositf@afime, damages, or costs whether with or

without any other punishment, the court may in ease, and shall if the offender is a child
order that the fine, damages, or costs awardediokeby the parent or guardian of the child
or young person instead of by the child or younig@e, unless the court is satisfied that the
parent or guardian cannot be found or that thenpaneguardian has not conduced to the

commission of the offence by neglecting to exerdise care of the child or young person.

Where a child or young person is charged with dfgnae, the court may order his parent or

guardian to give security for his good behaviour.

Where the court thinks that a charge against a dhnilyoung person is proved, the court
may make an order on the parent or guardian uhéeséction for the payment of damages
or costs or requiring him to give security for gdmehaviour, without proceeding to the
conviction of the child or young person.

An order under this section may be meghtnst a parent or guardian who, having been
required to attend, has failed to do so, but, ssvaforesaid, no such order shall be made
without giving the parent or guardian an opportyoit being heard.

Any sums imposed and ordered to be pgia parent or guardian under this section, or on
forfeiture of any such security as aforesaid, maydzovered from him by distress or

imprisonment in like manner as if the order hadnb@ade on the conviction of the parent or

guardian of the offence with which the child or gguerson was charged.
A parent or guardian my appeal against an orddewuthis section to the High Court.

A child or young person found guilty of affence which is a felony shall not be regarded as
being convicted of felony for the purposes of aisgdalification attaching to felony.

Where a child or young person is himsatieo by the court to pay costs in addition to & fine
amount of the costs so ordered to be paid shalbioase exceed the amount of the fine and,

except in so far as the court may think fit expiyets order otherwise, all fees payable or paid by
the complainant in excess of the amount of coste@ered to be paid shall be remitted or repaid
to him and the court may also order the fine or ey thereof to be paid to the complainant in or

towards the payment of his costs.

A person who apparently has not attained the aginefyears shall not be sentenced to
imprisonment for any offence, or committed to pniso default of payment of a fine,
damages, or costs.

A person who apparently has attaineé giars of age but who has not attained fourteen
shall not be sentenced to imprisonment for an afesr committed to prison in default of
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payment of a fine, damages, or costs unless the isoof opinion that the individual in
question is of so unruly a character that he cahaatetained in a convenient Government
establishment or an institution or that he is oflspraved a character that he is not a fit
person to be so detained.

Where a child or young person is foundtguif an offence punishable in the case of antadul
with imprisonment or would if he were an adult izble to be imprisoned in default of payment
of any fine, damages, or costs and the court cersithat none of the other methods in which the
case may legally be dealt with is suitable, thercmay, in lieu of making an order upon such a
finding and sending him to prison or committing Hiorprison order that he be committed to
custody in a Government establishment or an ingtittnamed in the order for such term as may
be specified in the order.

A child or young person whilst so detaired whilst being conveyed to and from the place of
detention shall be deemed to be in legal custodyifame escapes may be apprehended without
warrant and brought back to the place in which ke detained.

@)
(b)

Part 47
Probation

Where any person is charged before a court withffemce punishable by such court, and
the court thinks that the charge is proved buf ispinion that having regard to the character,
antecedents, age, health, or mental conditionep#rson charged, or to the trivial nature of
the offence or to the extenuating circumstancegunthich the offence was committed, it is
inexpedient to inflict any punishment or any otttean a nominal punishment or that it is
expedient to release the offender on probatiorcthet may without proceeding to

conviction make an order either-

dismissing the charge; or

discharging the offender conditionally his entering into a recognisance, with or
without sureties, to be of good behaviour and foeap at any time during such period
not exceeding three years as may be specifiectiortther.

The court may, in addition to any suctien, order the offender to pay such damages for
injury or compensation for loss, not exceeding tweraira or if a higher limit is fixed by any
enactment relating to the offence that higher liguitd to pay such costs of the proceedings as
the court thinks reasonable and if the offenderrtoasattained the age of seventeen years and
it appears to the court that the parent or guardidahe offender has conduced to the
commission of the offence the court may under anaticordance with the provisions of Part
46 of this Act after hearing such parent or guardader payment of such damages and
costs by such parent or guardian.

Where an order under this section iserthe order shall, for the purpose of revesting or
restoring stolen property and of enabling the ctiurhake orders as to the restitution or
delivery of property to the owner and as to thenpayt of money upon or in connection with
such restitution or delivery, have the like effasta conviction.

A recognisance ordered to be entered into undeRait shall if the court so orders contain
a condition that the offender be under the supenvisf such person or persons of either sex,
hereinafter called a probation officer, as mayhwfite consent of such probation officer, be
named in the order during the period specifiechandrder, and an order requiring the
insertion of such conditions as aforesaid in tlwwgaisance is in this Part of this Act referred
to as a probation order.
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438.
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440. (1)

(@)

(3)

A recognisance under this Part of thi$ Way contain such additional conditions with
respect to residence, abstention from intoxicdiongor and any other matters as the court
may, having regard to the particular circumstardebe case, consider necessary for
preventing a repetition of the same offence orchramission of other offences.

The court by which a probation ordemiade shall furnish to the offender a notice in
writing stating in simple terms the conditions keequired to observe.

The person named in a probation order mhaywgtime be relieved of his duties and in anyhsuc
case or in case of the death of the person so nanwtier person may by consent be substituted
by the court before which the offender is boundhisyrecognisance to appear for conviction or
sentence.

It shall be the duty of a probation officeubject to the directions of the court-
(@) if the person on probation is not attyugsiding with the probation officer to visit or

receive reports on the person under supervisisaoat reasonable intervals as may be
specified in the probation order or subject theestdhe probation officer may think fit;

(b) to see that he observes the conditibiés recognisance;

(©) to report to the court as to his bebawi

(d) to advise, assist, and befriend himwhdn necessary to endeavour to find him suitable
employment.

The court before which any person is bound bycageisance under this Part of this Act to
appear for conviction and sentence or for sentence-

(a) may at any time if it appears to iboghe application of the probation officer thasit
expedient that the terms or conditions of the raance should be varied summon the
person bound by the recognisance to appear befang iif he fails to show cause why
such variation should not be made vary the terntkefecognisance by extending or
diminishing the duration thereof, so, however, thahall not exceed three years from
the date of the original order, or by altering toaditions thereof or by inserting
additional conditions; or

(b) may on application being made by thebption officer, and on being satisfied that the
conduct of the person bound by the recognisancedas such as to make it
unnecessary that he be any longer under superyiiggharge the recognisance.

If the court before which an offendeb@und by his recognisance under this Part of this
Act to appear for conviction or sentence is sa&tsfy information on oath that the offender
has failed to observe any of the conditions ofrégnisance, it may issue a warrant for his
apprehension or may if it thinks fit instead ofuissy a warrant in the first instance issue a
summons to the offender and his sureties, if awliring him or them to attend at such court
and at such time as may be specified in the summons

The offender when apprehended shalltifonought forthwith before the court before which
he is bound by his recognisance to appear for ctiowi or sentence be brought before
another court.

The court before which an offender on apprehenisitorought or before which he appears
in pursuance of such summons as aforesaid maisifitt the court before which he is bound
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445,

446.

by his recognisance to appear for conviction otesge remand him to custody or on bail
until he can be brought before the last mentioredtc

An offender so remanded in custody magdmmitted during remand to any prison to
which the court having power to convict or sentelnioe has power to commit prisoners; and
in the case of a child or young person he shalerifanded, be dealt with wherever
practicable in accordance with the provisions ot B6 of this Act.

A court before which a person is bougidhis recognisance to appear for conviction and
sentence on being satisfied that he has faileth$eree any conditions of his recognisance
may forthwith, without further proof of his guiltpnvict and sentence him for the original

offence.
Chapter 10
Assessors and | nquiries by Direction of the Attorney-General
Part 48
Assessors

Every male person, between the ages aftiis@ne years and sixty years residing in Nigeria,
who is able to speak the English language and statet the same shall be qualified to serve as
an assessor:

Provided that it shall not be asential qualification for an assessor that he sleahble to
speak the English language and understand the waerespoken.

No person who-

(@) has been convicted of any treason or felongsashe has received a free pardon
therefor; or

(b) is a lunatic, or one of unsound mind, or imbedaledeaf, or blind, or afflicted with any
other permanent infirmity of body or mind; or

(©) has entered into a deed of arrangemighthis creditors, is or shall be qualified to
serve as an assessor.

The sheriff, before the sitting, of anyutdtowhereat assessors shall be necessary, shall, on
receiving from the court a precept, issue summoresgsring the attendance thereat of the
number of persons therein named, which number sbakxceed ten, qualified to serve as
assessors and who are within the division of thetaequiring their services, and every such
summons shall be personally served upon or lafteatisual or last known place of abode of the
person so summoned three clear days, or suchtitieas the court may direct, before the day
appointed for the sitting of the Court.

Not more than one person employed in #mesmerchantile establishment shall be required to
serve together on any panel at any session ofdiné gnless the business of the court should be
impeded by adherence to the provisions of this@ect

The sheriff shall cause to be deliverethtocourt at the opening of the sessions a listaioing
the names, occupations, and places of abode gitls®ns so summoned.

Omitted as applying only to the former tecdorate.
If the trial is to be held with the aidadsessors, the judge shall select from the persons

summoned to act as assessors such number, notdsdingrily less than two, as he shall think fit
to assist him in such trial:



Provided that the person chargegt abject to any assessors so appointed, and thestwll
refuse to allow such assessor to sit if the grodadsuch objection are substantial and
reasonable.

447, If in the course of a trial with the aid of assssat any time prior to the finding, any assessor
shall from any sufficient cause be prevented frétmnaling throughout the trial, the trial shall
proceed with the aid of the remaining assessoessgssor.

448, In the event of adjournment the assessttall be required to attend at the adjourned gitiamd
at every subsequent sitting till the conclusionhef trial.

449. (1) The opinion of each assessor shall bergorally, and shall be recorded in writing by the
court, but the decision of the court shall be viésteclusively in the Judge.

(2) Any assessor dissenting from any decision of thetaoay have his dissent and the grounds
thereof recorded.

450. (1) Any person summoned to attend the court as ass@seho shall not, without reasonable
excuse (the burden of proof whereof shall restumt assessor), duly attend and be present at
the court on such summons and at all times appbingehe court for adjournment, and any
person present in court who, being called to sasvan assessor, without reasonable excuse,
refuses so to serve, shall be liable to a fineftyf iaira or imprisonment for one month if the
fine be not sooner paid.

(2) Such punishment may be inflicted summarily on efeoto that effect made by the court:
Provided that the court may, slitall deem fit, remit any fine so imposed.

451, In cases where any person is so finedsimibsence the registrar shall forthwith send him a
written notice of the fact, requiring him to patfine, or to show cause before the court within
four days for not paying, the same.

452, Nothing herein contained shall preventadbert from exempting for reasonable cause anyopers
from serving as an assessor.

Part 49
Inquiries by Direction of Attorney-General

453. Where a sworn information is made before any nteegesthat an offence against a law of the
State has been committed, the Attorney-Generdieftate may, whether or not any known
person be charged with the commission of the oedirect any magistrate to hold an inquiry
under this Part of this Act and may, if he thinksdirect that such inquiry be held in camera.

454, The officer so directed shall then examine on eaticerning such offence any person whom he
has reason to believe to be able to give matevidkbace concerning it, other than a person
confessing himself to be the offender, and shk# the deposition of such witness and, if he sees
cause, bind such witness by his own recognisanappear and give evidence at any place where,
and at any time when, he may be called upon tado s

455, At the conclusion of an inquiry under this Parthis Act the said officer shall forward to the
Attorney-General of the State the original deposgiand recognisances of the witnesses together
with his report upon the proceedings, and shaléstasuch report his opinion as to the persons
implicated in the commission of such offence.
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461. (1)
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463. (1)

(2)

(@)

The provisions contained in this Act relating torsnoning witnesses, and to compelling their
attendance and to their examination on oath, amihtting them over to give evidence, shall
apply for the purposes of an inquiry under thist Bathis Act.

If a person is put upon his trial for an offenespecting which an inquiry under this Part of this
Act has been held, he shall, if he so requestuppled free of charge, at least three days before
such trial, with an authenticated copy of all defpmss taken at such inquiry.

A witness examined at such inquiry shall not tekeused from answering any question on the
ground that the answer thereto may incriminatend to incriminate him but any confession or
answer by a person to a question put at such exgiminshall not, except in the case of any
criminal proceeding for perjury committed at oreafthe holding of such inquiry, be in any
proceeding admissible in evidence against him.

The provisions of this Part of this Act shall apipi relation to an offence against a Federal law
as they apply in relation to an offence againsawa bf the State but as if references to the
Attorney-General of the State were referencesddittorney-General of the Federation.

Chapter 11
Miscellaneous

Part 50
Coroner's Warrant

From and after the coming into operatibthes Act, no person shall be committed for tal a
coroner's inquisition.

Appeals
Oeleted by L.N. 47 of 1955
Fees

Subiject to the provisions of section 462 of thit i every proceeding had before any court
such fees as may be prescribed under this Act baglhid.

A court may in any proceeding in whigod cause appears to the court for so doing,
suspend payment of any fees payable therein hetitdnclusion of such proceeding and the
court may then direct such fees to be paid as tysésy party to the proceeding by whom
the court has power to order costs to be paidroitithe payment of such fees.

The provisions of this Act relating to $eand to the giving of security shall not applyhe State
or to any public officer acting in his official cagity.

Forms

Subject to the express provisions, if any, ofrilles, the forms and precedents contained in
the First, Second and Third Schedules to this Azy,rm accordance with a any instructions
contained in the said forms, and with such vanetias the circumstances of the particular
case may require, be used in the cases to whighaeihiely and, when so used, shall be good
and sufficient in law.

The forms in the said Schedules may be addedvokeel, replaced or varied by the rules in
all respects as if they had originally been so made

Rules of Court



464. (1)

(2)

465.

466. (1)

(2)

467. (1)

(2)

(3)

@)
(b)
(©)
(d)

(e)

(f)

(9)

The Chief Judge may make rules in respect of arafl @f the following matters-
fees to be paid under this Act;
forms to be used for the process andequiure of the courts;
accounts to be rendered of moneys veddiy any person under this Act;

the method of issue of process under this Act,thadnanner of receipt of and
accounting for fees in respect of such process;

regulating the procedure in connectigih information filed by the Attorney-General
of the State under the provisions of section 7thisf Act;

prescribing anything or any persoruiesfl to be prescribed under the provisions of
this Act; and

generally for carrying into effect therposes of this Act.
Where rules are made under this sectparate rules shall be made in respect of the
practice and procedure in the High Court and inistesges’ courts, save where the procedure

prescribed by such rules applies equally to thénKigurt and to magistrates' courts.

Forms and Procedureunder Other Written Laws

Nothing in this Act shall affect the use or vatyjdof any special forms in respect of any
procedure or offence specified under the provisafreny other written law or the validity of any
other procedure provided by any other written law.

Part 51
Special Provisions relating to Corporations

The provisions of this Part of this Act shall haféect in relation to proceedings in the High
Court or in a magistrate's court.

The provisions of this Part of this Atiall apply to all trials and preliminary inquiriksld
under this Act and where there is a conflict betwéine provisions of this Part of this Act and
any other provisions of this Act, the provisionghis Part of this Act shall prevail.

In this Part of this Act "corporation" ares any body corporate, incorporated in Nigeria or
elsewhere.

In this Part of this Act "representatiue relation to a corporation means a person duly
appointed by the corporation to represent it ferphrpose of doing any act or thing which
the representative of a corporation is by this Bathis Act authorised to do, but a person so
appointed shall not, by virtue only of being so@ipped, be qualified to act on behalf of the
corporation before any court for any other purpose.

A representative for the purposes of Brart of this Act need not be appointed under the
seal of the corporation, and a statement in writingporting to be signed by a managing
director of the corporation, or by any person (hatever name called) having, or being one
of the persons having, the management of the affdithe corporation, to the effect that the
person named in the statement has been appointbd espresentative of the corporation for
the purposes of this Part of this Act, shall be iadible without further proof as prima facie
evidence that that person has been so appointed.
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Where a corporation is called upon to plead todrarge or information (including a new charge
or information framed under the provisions of smttl62 of this Act, or a charge or information
added to or altered under the pro- visions of sacti62 or section 163 of this Act) it may enter in
writing by its representative a plea of guilty atmguilty or any plea which may be entered under
the provisions of section 221 of this Act, andither the corporation does not appear by a
representative or, though it does so appear,ttagsiter as aforesaid any plea, the court shall
order a plea of not guilty to be entered and tia $shall proceed as though the corporation had
duly entered a plea of not guilty.

A magistrate may commit a corporationtfal to the High Court by an order in writing
empowering the prosecutor to prefer an informaiiorespect of the offence named in the order.

An order under section 469 of this Actlshat prohibit the inclusion in the information of
counts that, under the proviso to subsection (ecfion 340 of this Act, may be included in the
information in substitution for or in addition tounts charging the offence named in the order.

A representative may on behalf of a comfion-

(a) make a statement before a magistrate holdinglergnary inquiry in answer to the
charge;

(b) consent or object to summary trial;

(c) state whether the corporation is retadye tried on a charge or information or altered

charge or information to which the corporation hasn called on to plead under the
provisions of subsection (1) of section 164 of #h;

(d) consent to the hearing and determination of a ¢taimbefore the return date of a
summons in accordance with section 84 of this Act;

(e) express assent to the trial of the @@jpon on information in accordance with the
further proviso to subsection (1) of section 34%hig Act, notwithstanding that a copy
of the information and notice of trial have not beerved on the corporation three days
or more before the date on which the corporatidn ise tried.

Where a representative appears, any requiremehisofct that anything shall be done in the
presence of the accused, or shall be read or saixbtained to the accused, shall be construed as
a requirement that that thing shall be done inptlesence of the representative or read or said or
explained to the representative:

Provided that paragraph (a) ofssdtion (1) of section 287 of this Act shall befisigntly
complied with if the representative is asked ihias any witnesses to examine or other evidence
to adduce for the defence, and if the withesses#met evidence if any are heard.

Where a representative does not appegisweh requirement as is referred to in sectiongf72
this Act, and any requirement that the consenhefaccused shall be obtained for summary trial,
shall not apply.

Subject to the preceding provisions of fhart of this Act, the provisions of this Act tetg to
the inquiry into and trial of offences shall appdya corporation as they apply to an adult.

Where a corporation is charged jointly with aniwidlal with an offence before a magistrate,
then if the offence is not a summary convictioreaffe, but one that may be tried summarily with
the consent of the accused, the magistrate shialhyneither of the accused summarily unless
each of them consents to be so tried.
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(3)

The provisions of paragraph (b) of section 8%haf Act shall apply to the service on a
corporation of any information, notice or other doent which is by this Act required to be
served upon or delivered to a person charged ggthéo the service of a summons.

Chapter 12

Part 52
Service and Execution throughout Nigeria of thedess of the Courts of the States

In this Chapter of this Act, unless thatext otherwise requires-
"Chapters 1 to 11" means Chapteos11l inclusive of this Act;

"court”, "Judge", "justice of thegre" and "magistrate” mean a court, Judge, jusfitee peace
or magistrate to which Chapters 1 to 11 of this @mply;

"State" includes the Federal Cagitaritory, Abuja.

This section applies to a summons (atie@n a summons to compel the attendance of a
witness) which is issued under this Act on inforimor complaint.

A summons to which this section applidgsch is issued in one State may be served on the
person to whom it is addressed in another State.

Service under this section may, sulijethe rules of court in force under this Act, be
effected in the same way as it could be effectatienState in which the summons was
issued.

Service so effected shall have the sfame and effect as if it had been service in ttaeS
in which the summons was issued, and if the peosowhom service has been effected fails
to appear before the court and at the time ancedpecified in the summons and it appears
to the court that service was effected a sufficisne before the time so specified the like
proceedings may be taken as if service had beenteff in the State in which the summons
was issued.

The provisions of sections 94 and 95 of this Aclisapply in relation to a summons served
outside the State in which it was issued as theyyap such summons served within the
State in which it was issued but as if the refegencsection 95 of this Act to "the court
which issued the summons" were a reference todbe of a magistrate of the State in which
it was served.

When a subpoena or summons has been issued irdancerwith Chapters 1 to 11 of this
Act by any court, Judge or magistrate in any Stadgiring any person to appear and give
evidence or to produce books or documents in anggading under this Act, such subpoena
or summons may, if the court, Judge or magistsagaiisfied that the testimony of such
person or the production of such books or documisntecessary in the interests of justice,
by leave of such court, Judge or magistrate on &rchs as the court,

When a person has been bound by recagresin accordance with Chapters 1 to 11 to
attend as a witness at any court of a State, asofithe hearing or trial of the case in respect
of which he is bound may be served on such persany other State.

If a person upon whom a subpoena, sursroonotice of hearing has been served in
accordance with subsection (1) of this sectiors failattend at the time and place mentioned
in such subpoena, summons, or notice of hearinlyg soiert, Judge or magistrate may on



proof that the subpoena, summons, or notice ofitgaras duly served on such person issue
such warrant for the apprehension of such perssuescourt, Judge or magistrate might
have issued if the subpoena, summons or noticearirig had been served in the State in
which it was issued.

(4) Such warrant may be executed in sucbrddtate in the manner provided in this Chapter of
this Act in case of warrants issued for the appmnsto® of persons charged with an offence.

480. (1) Where-

(@) any person accused before any cowatSthte is confined in a prison or other lawful
place of confinement in any other State; or

(b) it appears to any court of a State thatattendance of any person who is in lawful
confinement in any State is necessary for the méd obtaining evidence in any
proceeding before the court under this Act, thetcaay issue an order directed to the
Superintendent or other officer in charge of this@r or place where the person is
confined requiring him to produce the person atitine and place specified in the order.

(2) Any order made under this section magdr@ed upon the Superintendent or officer to
whom it is directed in whatever State he may belandhall thereupon produce in such
custody as he thinks fit the person referred tinénorder at the time and place specified
therein.

3) The court before which any person is produced aoatance with an order issued under
paragraph (b) of subsection (1) of this section make such order as to the costs of
compliance with this order as to the court seerss ju

481. When any summons, subpoena, notice or pifoeess has under the provisions of this Chapter
been served out of the State in which it was issueth service may be proved-

(a) by affidavit sworn before any magistrat justice of the peace having jurisdiction in
the State in which such service was effected; or

(b) in any manner in which such service might havenheved if it has been effected
within the State in which the summons, subpoentic@or process was issued.

482. (1) Where a court, a Judge, a magistrate or a justitteeqpeace of any State has in accordance
with this Act, issued a warrant for the apprehemsiba person, a magistrate of another State
being a State in or on his way to which the pemgainst whom the warrant has been issued
is or is supposed to be, shall, on being satigfiatithe warrant was issued by the court,
Judge, magistrate or justice of the peace, maledarsement on the warrant in the form, or
to the effect of the form, in the Fifth Scheduléhmuising its execution in that other State.

(2) A warrant so endorsed is sufficient autly to the person bringing the warrant, to allip®
officers and persons to whom the warrant is dicketed to all police officers in that other
State to execute the warrant in that other Statepprehend the person against whom the
warrant was issued and to bring that person befonagistrate of that State.

(3) The magistrate before whom the persdmasght shall-

(@) by warrant under his hand, order ths@eto be returned to the State in which the
original warrant was issued and, for that purptsé&e delivered into the custody of the
person bringing the warrant or of a police offioeiother person to whom the warrant
was originally directed; or
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(2)
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(b)

@)

(b)

@)

(b)

where the offence charged is an offence in reggfeghich he may admit a person to
bail, admit the person to bail, on such recognisaras he thinks fit, on condition that
the person appears at such time (not exceedingonéh after the date of the order
admitting him to bail) and at such place in thet&ta which the original warrant was
issued as the magistrate specifies to answer dagetor complaint or to be dealt with
according to law.

The magistrate before whom the persdmasight has, for the purposes of this section, the
same power to remand the person and admit himitéopa@hat purpose as he has in the case
of persons apprehended under warrants issued hy him

Where a person is arrested without a warrant itate®r part of the Federation and there is
in that State no magistrate who has jurisdictiothwespect to the offence with which the
person apprehended is charged the person appreheinalébe taken as soon as practicable
before a magistrate of a State who has such jatiedi

Provided that if the perspprehended cannot be taken before a magistratdas
jurisdiction within twenty-four hours of his arremtd is then detained in custody he shall be
taken as soon as practicable before a magistrate @tate in which he was arrested and
such magistrate shall-

by warrant under his hand, order thes@eto be returned to the State in which there is
a magistrate who has jurisdiction with respechmdffence and for that purpose to be
delivered into the custody of a police officer ¢her person by whom he was arrested,;
or

where the offence charged is an offéngespect of which he may admit a person to
bail, admit the person to bail, on such recognisaras he thinks fit, on condition that
the person appears at such time (not exceedingonéh after the date of the order
admitting him to bail) and at such place in the&ta which a magistrate has
jurisdiction with respect to the offence chargedresy be specified in the order to
answer the charge or complaint or be dealt witloating to law.

A magistrate before whom a person isiphd has, for the purposes of this section, theesam
power to remand the person and admit him to bailtfat purpose as he has in the case of
persons arrested under warrants issued by him.

Where a person apprehended is dissatisfied withrder made under subsection (3) of
section 482 of this Act, or under subsection (13extion 483 of this Act, he may apply to a
Judge of the High Court of the State in which he agprehended for a review of the order
and the Judge may review the order.

A Judge to whom an application is madelie review of an order may-
except where the offence charged igfence in respect of which bail may not be
granted, order the release on bail of the appredtepdrson on such terms and

conditions as the Judge thinks fit; or

direct that the apprehended person be kept in custiody as the Judge directs in the
State in which the person is apprehended untibtber has been reviewed.

The review of the order shall be by wéyehearing, and evidence in addition to, orin
substitution for, the evidence given on the makihthe order may be given on or in
connection with the review.

Upon the review of an order the Judgg-ma



€) confirm or vary the order or substitataew order, or
0] the charge is of a trivial nature, or

(i) the application for the return of thesma has not been made in good faith in the
interests of justice, or

(i) for any reason it would be unjust or oppressiveetarn the person either at all or
until the expiration of a certain period, order thigcharge of the person or order
that the person be returned after the expiratiom périod specified in the order and
that he be released on bail until the expiratiothaf period.

(5) For the purposes of this section-

(@) a Judge has the same power to admitsmpéo bail as he has in the case of persons
apprehended under warrants issued by him or byregjstrate or justice of the peace of
the State in which he exercises jurisdiction;

(b) a Judge, in varying an order relating to admitgatacbail or substituting a new order
admitting a person to bail, may impose terms réggithe person apprehended to return
to the State in which the original warrant was ésbwithin such time (whether more or
less than one month after the making of the oraelh)e thinks fit.

485. (1) Where a person has, in pursuance of section 4&0#884 of this Act, been admitted to
bail in a State, and a magistrate for that Statejn@re the person was admitted to bail by a
Judge of the High Court of that State, a Judgéaltf tourt, is satisfied that the person has
failed to comply with the conditions of the recogamice upon which he was so admitted to
bail, that magistrate or Judge may declare thegrEsance to be forfeited.

(2) Where a recognisance is so declared forfeited payment of any sum due under the
recognisance by a person residing in the Statehinohathe recognisance was declared to be
forfeited may be enforced in the same manner as@ynisance entered into in that State in
accordance with the provisions of Chapters 1 toflthis Act.

3) An amount recovered in pursuance of this sectiafl e transmitted to the principal officer
of the Treasury of the State in which the origiwalrant was issued.

486. (1) Where a court of a State has in accordance witlptehal to 11 of this Act, issued a
warrant of distress, a magistrate of another Staiteg a State in which any money or goods
of the person against whom the warrant is issue@aare suppose to be, may, on being
satisfied that the warrant was issued by the couake an endorsement on the warrant in the
form or to the effect of the form in the Fifth Scluée authorising its execution in that other
State.

(2 A warrant so endorsed may be executetidgame persons, in the same manner and to the
same extent as a warrant of distress issued bgotlme by which it was endorsed.

3) The amount recovered under a warranbised, after deduction of the proper costs and
charges of the execution and any sum payable tparspn upon whose goods the distress
was levied, shall be transmitted to the court bycWhhe original warrant was issued.

486A. Inserted by L.N. 156 of 1960, deleted. N, 112 of 1964.

487. In the application of this Act and anytmsnent made under this Act to the States of Negeri
formerly known as Western Region and the EastegidRea reference to the Attorney-General



of the State or the Solicitor-General of the Stditall mean the Director of Public Prosecutions of
the State, and a reference to the law officerb®fState shall not include the Attorney-General or
the Solicitor-General of the State but shall mdenirector of Public Prosecutions.

488. Inserted by L.N. 155 of 1960, deleted by L.N.df12964.



